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THE SPEAKER (Mr H-arman) took the
Chair at 2.1 5 p.m., and read prayers.

BILLS (2): INTRODUCTION AND FIRST
READING

I. Barrow Island Royalty Agreement Bill.
Bill introduced, on motion by Mr

Parker (Minister for Minerals and
Energy), and read a first time.

2. Barrow Island Royalty Trust Account
Bill.

Bill introduced, on motion by Mr Brian
Burke (Treasurer), and read a first
time.

FORREST PLACE AND CITY STATION
DEVELOPMENT BILL

Second Reading
MR PEARCE (Armadale-Minister for

Planning) [2.21 p.m.]: I move-
That the Bill be now read a second time.

This legislation is to allow the next steps to be
taken to implement the plan which commenced
in the mid-1970s to redevelop Forrest Place
and the city station area. In 1976 the State
Government and the Penth City Council
acquired the Padbury buildings site from the
Commonwealth with the object of incor-
porating the land in Forrest Place and allowing
it to gain its full potential as a city square for
Perth. The place is ideally situated to fulfill this
function, lying centrally as it does to shops,
offices, public buildings, the railway station,
and the "cultural centre".

Since the Padbury buildings were acquired,
the cultural centre north of Roe Street, includ-
ing the Library, Art Gallery, and technical col-
lege. has been developed. Also, the city council
has actively coordinated and promoted devel-
opment of a cross-city pedestrian route be-
tween the Esplanade and Murray Street. This
project will complete the final section of the
pedestrian link between Murray Street and the
cultural centre, create a city square of inter-
national standard for Perth, develop new facili-
ties utilising air rights over the railway, link the
cultural centre to the city, and revive the north-
ern flank of the city.

In April 1985 the Prime Minister and the
Premier announced the 1 988 Western
Australian Bicentennial commemorative proj-
ects, of which Forrest Place is to be the major
Western Australian bicentennial project.

Up to now, the panties have undertaken the
planning and design stages on a relatively infor-
mal basis, but before construction commences
it is necessary for their respective roles and
responsibilities to be set out in an enabling
agreement which forms a schedule to the Bill
before the House. The Bill provides for the
enabling agreement to be ratified and further
provides for it to allow the execution of a de-
velopment plan agreement. The development
plan agreement includes-

Demolition of Padbury Buildings and
the amalgamation of that land with the
present Forrest Place to form a large civic
square;

construction of a service basement area
under the new square;

redevelopment of the main pedestrian
level of the square;

construction of upper level walkways
connecting Carillon and City Arcades with
a walkway down the west side of Boans,
around the corner and over Wellington
Street, through the proposed city station
complex, and over Roe Street to the cul-
tural centre;

construction of a similar upper level
walkway linking the north-eastern and
north-western corners of the square and
continuing over Wellington Street to the
Horseshoe Bridge;

retention of the northern facade of
Boans; and

development of an integrated city
station complex constructed on a slab
approximately 16 feet above track level
with aged persons, child care, shopping
and car parking facilities.

The Bill provides authorisation and power for
the city, the Western Australian Government
Railways Commission and the Minister re-
sponsible for railways to execute the works, and
do all things necessary for implementation of
the agreements.

Demolition of the Padbury Buildings is
retrospectively-retrospectively, because mem-
bers will be aware that they are currently being
bowled over-authorised consistent with the
terms of a minor agreement entered into earlier
this year for that purpose. In relation to the
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Land Act 1933, the Bill creates power to grant
easements over reserved land above or below
ground level. For the purpose of facilitating the
project, the Bill allows for it to be deemed to be
a public work. The Bill empowers the city to
close any street within the project, and to effect
resumption of any land required for the pur-
pose of the development plans or agreement.
Also the city is empowered to control and man-
age all reserves vested in it and to pay its con-
tributions to the project from any fund or
funds under its control and to borrow by the
sale of debentures for the purposes of the pro-
ject.

The Bill will modify, for the purposes of the
project, the Western Australian Government
Railways Act 1904 so that Westrail can grant
easements of support and lease land within the
development site for any purpose approved by
the Minister.

This legislation will allow commencement of
one of the most important and imaginative de-
velopment projects ever undertaken in the city
of Perth, and I commend it to the House.

Debate adjourned, on motion by Mr
MacKinnon (Deputy Leader of the Oppo-
sition).

ALUMINA REFINERY (MITCHELL
PLATEAU) AGREEMENT AMENDMENT

BILL

Second Reading
MR PARKER (Fremantle-Minister for

Minerals and Energy) [2.24 p.m.]: I move-
That the Bill be now read a second time.

The purpose of this Bill is to obtain
parliamentary ratification of the agreement
entered into on 29 October 1985 between the
State and the current joint venturers to the
Alumina Refinery (Mitchell Plateau) Agree-
ment 1971.

The 1971 agreement was ratified by Act No.
67 of 1971 and with its amendments to date
will be referred to as the "principal agree-
ment", with the joint venturers being referred
to as "the company".

Members will be aware of the requirement of
the principal agreement for the development of
an alumina refinery at Mitchell Plateau in the
Kimberley region of the State. The principal
agreement presently provides for submission of
proposals by 30 June 1984. The current joint
venturers-CRA, 52.5 per cent; Alcoa, 17.5 per
cent; Shell, 10 per cent; Japanese interests, 20
per cent total-carried out detailed studies

over the period 1980-1983 based on a refinery
near Geraldton rather than at the Mitchell Pla-
teau because of a lack of infrastructure in the
area. The results of the studies were presented
to me in June 1984 as demonstrating that the
project was unlikely to become economically
viable until the 1990s.

The company requested an extension of time
for the submission of proposals that would de-
lay submission until the early 1990s. This
would mean that development would not occur
until the mid-1990s at the earliest. Since that
request a number of interim extensions of time
have been granted to allow negotiations to pro-
ceed on a concept that would allow an exten-
sion to 1990 in return for the right of the State
to introduce a third party before this time
under certain conditions.

The House will appreciate that this is a novel
approach and has required a lot of care and
discussion in putting together the words that
mean there is a genuine third party opportunity
without taking away the ability of the company
to look to future development possibilities.

The possibility of no variation to the agree-
ment and continual short-term extensions as
provided for in the principal agreement was
judged to have no attraction to the State as it
was not likely to produce early action by the
company to develop. Determination of the
principal agreement was considered but
rejected as it would have meant that no party
would have had an active interest in the
Mitchell Plateau bauxite deposits and it would
have been even less likely to have resulted in an
early development.

The experience in the Pilbara, where minis-
terial reserves have not been able to be devel-
oped, provides little encouragement to push
out the existing company in favour of unknown
potential panics.

The provisions of the variation agreement
now before the House will allow meaningful
third party entry where the judgment is made
that satisfactory proposals are not likely to be
received from the existing joint venturers.

I turn now to the specific provisions of the
variation agreement schedule to the Bill before
the House, which are contained in clause 4 of
the document. The variation agreement pro-
vides in clause 4(l ) for additions and variations
to the definitions contained in clause I of the
principal agreement to reflect the existence of
the Mining Act 1978 and to dlefine the project
as that contemplated by the principal agree-
men t.
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Subclause (2)(a) of clause 4 of the variation
agreement provides for the annual rent payable
after 31 December 1985 for the rights of
occupancy over the mining area defined in the
principal agreement, to be equal to the rental
that would be payable under the Mining Act
1978 for exploration licences over an
equivalent area.

Subclause 2(b) of clause 4 of the variation
agreement preserves the rights of occupancy
over the mining areas under the provisions of
the Mining Act 1904 as though that Act had
not been repealed.

Clause 4(3) of the variation agreement adds
subiclauses (5) to (8) to clause 4 of the principal
agreement.

Subclause (5) contains provisions requiring
the company to maintain in an operational
condition the airstrip and the access road to the
Mitchell Plateau during the "dry" season.

Subclause (6) obligates the company to sur-
render by 31 December 1985 not less than half
of the area over which it holds rights of
occupancy.

Subclause (7) obligates the company to sub-
mit during December 1987 a detailed pro-
gramme for the development of the project,
and defines a course of action to be followed as
a consequence of the content of that Pro-
gramme.

Subclause (8) pro vides that failure to submit
a detailed programme will not constitute a de-
fault under the default provisions of the
principal agreement. It will, however, enable
the Minister to inform the company that third
parties will be invited to submit a detailed de-
velopment programme.

New clause 4A, which is introduced to the
principal agreement by clause 4(4) of the vari-
ation agreement, establishes the provisions
whereby a third party may be nominated to
evaluate the feasibility of developing the proj-
ect.

The provisions of clause 4A(l) will operate
only if a notice has been given to the company
as a consequence of its failure to submit a de-
velopment programme or if the programme is
considered to be unsatisfactory.

Clause 4A(2) establishes the principles and
time frame for nomination of a third party to
evaluate the project and submit a development
programme. s1

In the event of nomination of a third party
the company will be required to make infor-
mation available to the nominated party on
terms outlined in paragraph (b) of clause 4A(2).

Clause 4A(3) provides for the suspension of
the company's rights and obligations, with the
exception of rental payments, during the period
that the nominated party has access to the
rights under the agreement.

Clause 4A(4) outlines the circumstances
under which the company's rights may revive.

In the event that the nominated party sub-
mits detailed development proposals all rights
granted by the principal agreement are to be
assigned as provided for in clause 4A(5).

Clause 4A(6) provides for the company to be
released from all its obligations upon an assign-
ment taking effect.

Clause 4(5) of the variation agreement defers
the deadline referred to in clause 5(l) of the
principal agreement for the submission of pro-,
posals to 30 June 1990 or to 30 June 1991 if a
third party had been introduced and had not
proceeded to development.

Clause 4(6) of the variation agreement ad-
j usts clause 6(3) of the principal agreement in
conformity with the new deadline dates for
submission of proposals.

Clause 4(7) of the variation agreement
amends clause I8 of the principal agreement by
limiting to three months any extension that
may be granted to a third party nominated to
evaluate the project and submit a development
programme.

Clause 5 of the variation agreement has been
included to identify the operation of the
Mining Act 1904 in specified circumstances.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Peter

Jones.

OIL REFINERY INDUSTRY (ANGLO-
IRANIAN OIL COMPANY LIMITED)

AMENDMENT BILL
Second Reading

Debate resumed from 22 October.
MR PETER JONES (Narrogin) [2.33 pm.]:

This Bill amends an agreement which came
before the Parliament in 1952 and which by the
standards of those days, and even by today's
standards, represented a significant initiative
not only by the then Government as far as the
State was concerned, but also by the Parlia-
ment in supporting the agreement.
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As the Minister's second reading speech
indicated, the Kwinana oil refinery was the
catalyst for many major developments which
have subsequently occurred in the State. It
provided a substantial impetus to the develop-
ments which occurred at Cockburn Sound and
at Kwinana and ensured that liquid energy
supplies in Western Australia would continue.

The State provided some initiatives for these
developments, and I will return to that point in
a moment. However, the company made a
substantial commitment not only by way of its
investment, but also in the ongoing effects
which were to contribute towards the State's
participation in the project.

After all, as the Minister's second reading
speech indicated in 1952 when the agreement
first came before the Parliament, this State was
broke and it did not have the means by which
to develop Cockburn Sound in the manner
which was required for the refinery, nor could
it finance the other resources that were necess-
ary for the subsequent developments which
were to take place in the Kwinana region.

On 6 March 1952 the Minister of the day,
Mon. David Brand, advised the Parliament of
all the things that the company had under-taken
to provide-the loans it had agreed to service,
and the housing, roads and various other fac-
tors which the company and the State Govern-
ment had agreed to provide, manage, and ser-
vice. Hon. David Brand indicated in his speech
that not only would the refinery be of value to
the State from an energy point of view, but also
Cockburn Sound would be opened up and
further developments would be negotiated. As
members will be aware subsequent develop-
ments were discussed and did occur during the
Hawke and Brand Governments.

Hon. David Brand drew attention at that
time to the fact that the State was not in a
position to service the loans required to open
up Cockburn Sound, and the company had
agreed to provide interest payments on loans
raised by the State. The company provided the
necessary wharves, jetties and shipping facili-
ties and it was agreed that ships could use the
facilities, provided they paid the necessary har-
bour charges which were set by the Fremantle
Port Authority. In his second reading speech,
Hon. David Brand said-

Because the dredging was the greatest
work associated with the establishment of
the refinery and the opening up of the
Sound, we-

That is, the Government of the day. He
continued-

-negotiated with ... to assist us in our
financial problems. One year after the first
day of July next following the date on
which the company reaches full pro-
duction, and thereafter annually on the
first day of July in each succeeding year
during the term of this agreement the
company agrees to pay to the State or to its
written nominee an amount equal to a sum
of six per cent of one-half of the cost as
defined in clause I of the agreement,
which, of course, refers to the cost of the
dredging, calculated to the thirtieth day of
June next before the due date of payment,
or the sum of Xl20 000, whichever sum
is the lesser.

The reason I have dwelt upon the then Minis-
ter's second reading speech is that this Parlia-
ment has now been asked to approve an
amending agreement which the State has
negotiated with the company in order to for-
mally impose upon the company a requirement
to now pay all the fees, charges and conserv-
ancy dues that it would be required to pay had
it not done anything at all in providing the
original services and paying the necessary fees.
It is quite fitting that this should be done.

It is also quite fair that the Parliament
should consider the fact that it is now some 33
years since we first discussed the establishment
of the refinery and the conditions which ap-
plied and the benefits which were granted to
the company at that time are no longer necess-
arily applicable. There is nothing new in that
and the company recognised it some years ago.

One point I would like to raise concerns the
implied criticism of the company by the Minis-
ter in his second reading speech which suggests
that the company should have been paying
substantial sums of money prior to the time
that it is now required to do so. It is of regret
that the Minister said that the company has
made "very small e-Y gratia contributions", to
the State Government ini the form of the
Fremantle Port Authority and any other
charges which would have had to be paid had it
been a normal shipping operation and had it in
fact paid the ongoing rate for wharfage and
Conservancy rates to the Fremantle Port Auth-
ority and the body now known as the Marine
and Harbours Department.

That has been very unfair to a company that
has honoured the agreement as approved by
this Parliament. If there has been any negli-
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gence, it is on the part of the Government of
the day. It is not the fault of the company and
the company should not be criticised for doing
even more than the agreement required it to
do. It is a fact that the company has been mak-
ing ex grai'ia payments to the State in lieu of
the charges which it might otherwise have had
to pay, but also as a point of recognition of the
fact that time has passed.

Mr Taylor: Too right it has.
Mr PETER JONES: Is the member for

Kalgoorlie saying that the company has been
getting it easy?

Mr Taylor: Too right I am.
Mr PETER JONES: I do not think that moy

comments are unreasonable.
I suggest that it does neither the Minister nor

the Government any credit to criticise the
company for honouring an agreement and, in-
deed, for being a willing party to the
renegotiation of these matters.

Despite what the Minister implied, it is a
matter of fact that in February 1982 1 had some
discussions with the then Coordinator of Re-
sources Development, Mr Gorham, regarding
the arrangements with respect to the agreement
and the need to instigate discussions with the
company with a view to formalising a new form
of arrangement leading to the company's being
considered a normal shipping and transport op-
eration in respect of its requirement and obli-
gations to the Fremantle Port Authority and
other State instrumentalities.

Mr Gorham had some preliminary dis-
cussion with the then officers of the company
with a view to establishing a more formal dis-
cussion which would lead to the situation
which we now have. Certainly the arrange-
ments were discussed at officer level in a pre-
liminary way, but with the view that there
would be a requirement that the company be
treated exactly as this current ratifying Bill re-
quires it to be treated; that is, as if it were a
normal shipper.

Thus, although it has taken over 3'/2 years to
get to that stage, it has now been reached and
we are only ratifying an agreement, as the M in-
ister said by interjection, that the company has
willingly been prepared to honour, to accede to
and to recognise. I think that the company at
least deserves recognition of the fact that it has
done that.

Similarly, the original dredging obligation
has also been acknowledged. Again, it is not as
though the company has been paying nothing.

The original agreement required the company
to service the State's loan raising which was
required to dredge the channel into Cockburn
Sound which then became the catalyst for the
benefit of other users of Cockburn Sound. The
company is continuing to do that, and the Min-
ister referred in his speech to the amount which
was thus provided.

Reference was also made by the Minister to
the financial needs of the Fremantle Port Auth-
ority. As has already been indicated by way of
some of the comments that are made in this
Parliament, the Fremantle Port Authority in
recent years has been a body for which 1, for
one, have had very little regard. It administers
a port which has been in danger of becoming
the first ship-free port in Australia. The
tonnage and number of ships going through the
port has been declining. Representatives of the
unions are in attendance when the board meets.

Circumstances surrounding the sinking of
the yacht, Leschenauf, as a result of strik-
ing a hazard have been painstakingly
investigated by several people and reveal that
the authority is a very much discredited body,
and one which has sought to cover up by every
means it could muster the inadequacies of its
operations.

The authority has entered into deals and ar-
rangements which have lead to the high cost of
operating through the Port of Fremantle. We
will be able to discuss that at greater length on
some other occasion, but it is a matter or
record.

The opportunity is still provided at least to
make reference to the financial requirements of
the Fremantle Port Authority, but I do not
think that those requirements, as such, are
what the Bill is all about. This Bill is really
about the passage of time and the requirement
for the company, which is now referred to as
the company owning and operating the refinery
at Kwinana, to be treated like any other
shipper. That is quite fitting, as I have
indicated.

Although I do not accept any criticism on the
part or the Minister of the company's perform-
ance in the past-after all, it only honoured the
agreement and even did a little more-the time
has come for the changes to be made. That was
certainly recognised some years ago. We cer-
tainly support the new changes that have
been made. I again emphasise that it is quite
ridiculous to suggest that the Port of Fremantle
and the administration over which it presides
is efficient-, responsible or in any way an adlorn-
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ment to the maritime industry in this State.
Notwithstanding that, we support this Bill and
the agreement which it ratifies.

MR PARKER (Fremantle-Minister for
Minerals and Energy) [2.59 p.m.J: I thank the
member for Narrogin and the Opposition for
their support of the Bill. I make only a couple
of comments. First, [ do not intend to respond
to the member for Narrogin's comments con-
cerning the Fremantle Port Authority, princi-
pally because I am not in a position to do so.
The only point I do make is that it is my view
that the Kwinana industries group which basi-
cally represents the outer harbour users of the
Fremantle port, including BP and AIS, Alcoa
and one or two others, ought to have a rep-
resentative on the Fremantle Port Authority.
That might be of great assistance to that auth-
ority and its work. I have several times made
that recommendation to my colleague and I
understand it is under consideration by him.
Although I cannot comment on the points that
the member for Narrogin has made, I think
that having a representative of those industries
on the board would make them somewhat
happier to pay the duties to the port and t hey
may be of some assistance to the port and its
management.

I refer to the points the member for Narrogin
made in terms of implied criticism. There is no
criticism of BP in my second reading speech,
but can I simply say that it is true, as the mem-
ber for Narrogin said, that there had been
earlier discussions with BP concerning its pay-
ing dues to the Fremantle Port Authority.
There were not only those discussions to which
the member for Narrogin referred but there
had also been earlier discussions. If the mem-
ber for Floreat were here he might be able to
tell us of some earlier discussions which took
place where the State has, on several occasi ons,
sought to have BP pay these dues to the State.
It was the State's view that the time had long
since passed where it ought to have been the
case that BP should pay these dues to the
authorities.

As the member for Narrogin said, BP did
have an agreement which was ratified by this
Parliament. That agreement commenced
operating in 1952. It was a 50-year agreement
and if nothing had happened we would have
been obliged to carry on with it until the year
20[1L In earlier times, when earlier Govern-
ments approached HP refinery, they were told
that by BP. It said, "Thank you very much, we
note your views that we should be paying more
money but we have an agreement with you

which says we do not have to pay and we will
not." There were probably a number of oc-
casions on which that happened, and there
were a number of occasions on which the mem-
ber for Narrogin and the member for Floreat,
when they were Ministers, tried unsuccessfully
to get BP to pay more money.

Mr Peter Jones: It was not quite like that in
1982. They agreed to enter into discussions but
they were not finalised. I have the minute with
me which says they did.

Mr PARKER: Where they discussed it?
Mr Peter Jones: No, not only that. They

agreed to enter into discussions.
Mr PARKER: The point that I make is that

at all stages, including the first occasion on
which I spoke with Mr Gorrie, who was then
the managing director of BP, he indicated that
while he was prepared to look at certain things,
he was not prepared at any stage to vary the
agreement to agree to pay the fees on which we
now have agreement. That was firmly and
resolutely BP's position. As the member for
Narrogin said, it had the right to say it had an
agreement which was to continue until the year
2011.

With reference to the ex gratia payments, I
make the point that they were very small and
nothing like the amounts the company was
benefiting from by the concessions which had
been granted. They were being paid out on the
basis of a certain amount of begging, I guess, by
the port authority which used to go cap in hand
to BP, and periodically ask it for some money if
it had a deficit. In some years BP agreed to pay
small amounts, in some years it paid a larger
amount, and at other times HP told the
Fremantle Port Authority it was not going to
pay anything at all. Until these negotiations
took place BP indicated that for the 1983-84
financial year it was not going to pay anything
at all.

I do not propose to go into the detail of how
this Government persuaded HP to change its
mind to get it to agree, but ultimately we did
and I undertook those negotiations personally
with Mr Gorrie.

Finally, about a year ago, HP agreed that it
would change its mind. Subsequent to that de-
cision there were detailed negotiations between
officers which have led to this agreement
coming before us today.

There is certainly no doubt that the company
was within its legal rights but there is no ques-
tion that the State and the Fremantle Port
Authority were suffering as a result.
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While I do not wish to comment on the gen-
eral detail of the member for Narrogin's com-
ments on the port authority, can I simply say
that it is often suggested that one of the reasons
for the fees of the port authority being high by
world and Australian standards is that to which
the member for Narrogin referred. I am not
suggesting that that is not an element of it but
one of the reasons for the high fees is that not
only HP but also other major port users have
been able legally, and because they have agree-
ments with the State, to get away without pay-
ing any fees to the port authority. HP represents
something like 40 per cent of the throughput of
the Fremantle Port Authority. It is inevitable
that when a 40 per cent user of the port auth-
ority does not pay any fees, the remaining 60
per cent will have to pay commensurately
higher fees, It is simply a question of fact.

I am very pleased that we have been able to
achieve this agreement and that BP, having
taken some time to come to that decision, then
sat down with the Government in very good
faith to work out an arrangement which would
involve its paying the Government $1.3
million a year which it would otherwise not
have paid. BP has also shown its confidence in
the refinery. It closed down its Westernpon
refinery in Victoria and purchased Amoco's old
refinery in Brisbane. BP is spending a lot of
money upgrading the refinery in Western
Australia with the amount of $50 million
immediately, with the possibility of a consider-
ably larger amount being spent over the next
two or three years to upgrade the standard of
the BP refinery at Kwinana in efficiency and
flexibility both as to the types of crude oil it can
process and to the type of product it can manu-
facture. It will bring it to the stage where it will
be quite a competitive refinery with the
potential of refineries in such places as
Singapore. It is important that the refinery be
competitive as we move towards a free market
in crude oil. The Federal Government has
made it clear that by 1988 there will be a free
market for crude oil and refining in Australia.
We will be in a position where it will be vital
that the refineries which remain in existence
are efficient and able to compete, not just with
other refineries in Australia,' but with
equivalent refineries in Singapore, Saudi
Arabia, and other parts of the Middle East.

It is a great measure of confidence that BP
has, in this State, chosen to substantially up-
grade its refinery. As one of the financial
columnists said, the BP refinery and its sales
operations in Western Australia, with its recent

takeover of the Mobil operations, is the corner-
stone of its Australian refining operations. I
think that is a great vote of confidence in this
State and in the ability that BP has to resolve
these difficult matters to its satisfaction and to
the Government's satisfaction over the last
couple of years. It is a considerable achieve-
ment to have this agreement renegotiated.

I am pleased that the Opposition has seen fit
to support the Bill and I commend it to the
House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr

Parker (Minister for Minerals and Energy), and
transmitted to the Council.

COAL MINE WORKERS (PENSIONS)
AMENDMENT BILL

Second Reading
Debate resumed from 17 October.
MR PETER JONES (Narrogin) [3.00 p.m.]:

The Opposition supports both this Bill and the
next Bill on the Notice Paper, the Collie Coal
(Western Collieries) Amendment Bill. I under-
stand, and I ask the Minister to confirm when
responding, that the negotiations which led to
this agreement were somewhat protracted and
the final agreement is somewhat different from
the position at the start of negotiations.

I asked the Minister a question regarding a
specific minute which arose from a meeting of
the tribunal in which the chairman of the tri-
bunal indicated that commutation would be
compulsory and that certain conditions would
apply to the conduct of the ballot. The Minister
kindly advised that that was not the position
finally agreed to and that under the final agree-
ment commutation is optional. Also, some
other aspects of the final agreement were not in
accord with those implied earlier by the chair-
man of the tribunal. In reply to a question, the
Minister indicated that those proposals
represented the chairman's opinion rather than
the opinion of the tribunal. That clarified the
situation for some people who were not happy
with the decisions that appeared to have been
made. In the main it was those people who had
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retired and were receiving benefits. I under-
stand some of those people made represen-
tations either to the Minister or to members of
the tribunal. I received representations from
four people, which is not unreasonable in view
of the original attitude adopted and circulated
by the chairman of the tribunal. As the Minis
ter subsequently indicated, that attitude did
not reflect the opinion of the tribunal but was
the personal opinion of the chairman. I wanted
to make that point quite clear and also that the
wording of the minute in the proceedings
indicated that it was an affirmative statement
of what would apply; that is, commutation
would be compulsory.

It is a little unfortunate that that impression,
which I think goes back to the meeting held in
February, was conveyed because it gave rise to
some of the concerns which have been
expressed, particularly by those in the industry
who have retired and whose payments will be
reduced over a period of time.

It is not for me to say, or indeed for anybody
else in this House to say, whether a specific
recipient or beneficiary under the pension plan
has been receiving too much money. When the
new arrangements have been ratified certain
recipients will receive less money and over a
period of two years that amount will be
redeemed. Those people have been receiving
the amount they were entitled to receive under
the arrangements in existence but it has been
decided that the entitlement was too much and,
therefore, it will be reduced. That situation will
prevail.

In answer to a further question, the Minister
indicated that beneficiaries under the scheme
were consulted. Perhaps he will tell me how
they were consulted because those who
contacted me-I have indicated that four
people did so-said that they had not been
consulted except by means of the letter they
received in February from the chairman of the
tribunal asking them to vote. They were
required to put a mark at the bottom of the
paper indicating their preferences and, as such,
the letter was not only a communication but
also a ballot paper.

I make it clear that some people who have
been receiving the benefit to which they were
entitled under the provisions of the pensi on
scheme, will now have that benefit reduced.

Another factor is involved, and the tribunal
quite properly needed to address the matter in
view of the changes which have occurred. I
refer to taxation laws and the operations of the

present Federal Government with regard to
taxing lump sums and the necessary ad-
justments which occur from time to time. It
would have been grossly unreasonable had the
commuting of pensions to a lump sum been
mandatory because it would also have enforced
the payment of taxation which the beneficiaries
would not have allowed for. Allowance would
not have been made for this taxation at the
time when the payments and various other con-
tributions were calculated by the employers
and employees in the scheme. The scheme was
amended during my term as Minister and ad-
justments were made which would have a bear-
ing on contributions over a period of I0
years-speaking from memory. Changes were
made on the basis that employees' contri-
butions would increase, and the existing tax-
ation law was taken into account.

We now have a situation in which taxation
laws have changed and consequently existing
beneficiaries of the scheme, who are already
receiving benefits, will be worse off as a result
of the changes we are agreeing to, which have
been agreed to by the tribunal and the Govern-
ment in discussions with the parties involved.
On the other hand, the changes which are being
made provide flexibility and recognition of the
changes in the taxation laws and also the
changes which have occurred in and the ben-
efits now available under the Government's
pension schemes.

Whether the beneficiaries have been receiv-
ing too much, and whether under the agree-
ment that will be redeemed over two years is
not for me to say.

I draw attention to the fact that we are re-
moving a certain entitlement from those who
have planned their retirement and future on a
certain level of income. They have assumed
that their income tax obligations may alter over
the years, as they do from time to time. That
affects all of us in the income tax paying
bracket. However two things have now altered:
Under the tax law, they will now have a greater
obligation to pay tax than previously. Secondly,
the Hill now before this Parliament will alter
their position.

This Sill may affect only a few people, but
the worst affected will be those who have saved
and planned for their retirement, anticipating
what their income will be. I know of two such
cases. One man has gone to Mandurah, and he
has entered into a commitment to purchase a
property and a house knowing that his income
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from the pension fund and whatever else he
may have will be so much. We are interfering
with that.

So long as we are interfering with the pension
entitlements and various other arrangements of
future benieficiaries under the scheme, we are
also fiddling around with the income presently
received by some people. As the member for
Collie has said, it is only a few, but some
people have planned for their retirement. They
have entered into obligations.

Mr Parker: That is why we have allowed for a
two-year period.

Mr PETER JONES: No matter how it is
softened, the principle is that over two years
these arrangements will apply. Certainly this
man hopes his life expectancy is more than two
years. In fact, given the compulsory retirement
age of 60 he must now consider what he can do
to meet the repayments on his property.

Mr Tom Jones: Who is the pensioner?
Mr PETER JONES: I shall be happy to tell

the member. My colleague in the Upper House
will also tell him.

Mr Tom Jones: What is his name?
Mr PETER JONES: I said I will tell the

member. Does he want me to tell him publicly?
Notwithstanding that, the other arrange-

ments are a sensible solution, one that is ac-
ceptable to all the authorities concerned so far
as the future beneficiaries of the scheme are
concerned. Adequate flexibility is provided,
and also some recognition of the changes in the
taxation law, pension arrangements, and
entitlements under normal social and welfare
payments. It represents a sensible solution, in
spite of the very messy discussions which I
understand have occurred since the nego-
tiations started.

Notwithstanding that, we support the Bill.

MR TOM JONES (Collie) [3.15 p.m.]: I
would like to put the record straight so that
there is no misunderstanding in relation to this
amendment Bill. The member for Narrogin
knows as well as I do that when any amend-
ments are effected concerning the coalmining
industry the pantics are consulted. He cannot
deny that.

M r Peter Jones: I said they were.
Mr TOM JONES: When amendments are

made to the Coal Mines Regulation Act or the
Coal Mine Workers (Pensions) Act, the unions
are consulted. I have 17 years' experience as

secretary of a miners' union and 18 years in
this place. This has been the formula applied
by all Governments during that time.

The member for Narrogin does not deny this.
In this instance, as he mentioned, the Act was
introduced into this Parliament in 1943 to pro-
vide for the retirement on pension of those
workers over 60 years of age. Due to the con-
ditions applying in the industry it was con-
sidered they should be permitted to retire.

About five years ago the system for retiring
people in the industry was changed. Instead of
receiving a pension on retirement at 60 they
received a lump sum payment. I understand
amendments to achieve that passed through
this Parliament without any opposition.

At that time Queensland miners retiring on
pension received the same benefit. Instead of
receiving weekly pensions, they asked for them
to be commuted to lump sum payments.

What the member for Narrogin forgets to say
is that before the Government considered these
amendments it sought the opinion of the
combined mining union of Collie. The member
for Narrogin should know as well as I do that
on the Collie coalfield there is a combined
mining union. The Government sought its
opinion as to whether its members wanted the
same amendment introduced in this State as
had been introduced in Queensland. The
answer was, "Yes."

Further than that, the Coal Mine Workers
Pensions Tribunal Put out a circular asking
whether those changes were wanted. This is a
point the member for Narrogin did not advise
the House of. He either did not advise the
House on purpose, or he did not know that the
Coal Mine Workers Pensions Tribunal sent out
a circular to everyone on a coalmine workers'
pension in the State asking if he wanted weekly
payments or a commuted lump sum.

Mr Peter Jones: I did mention that.
Mr TOM JONES: What was the result of the

circular?

Mr Peter Jones: I did mention it; I said it was
a letter as well as a questionnaire ballot paper.

Mr TOM JONES: The member did not men-
tion that, but I will mention it. I will mention it
because he inadvertently or purposely forgot
about it. The result of a survey showed that
80.14 per cent wanted the lump sum payment
and 19.86 per cent were opposed to it. It was a
fairly unanimous result in respect of the
amendments.
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The member for Narrogin referred to four
people. In my office in Collie I have had only
two people complaining about the changes. I
would assume that if the pensioners generally
were opposed to the amendment they would
have been to see me, but they have not done
that.

The agreement provides for no restriction on
earnings. I agree with the member for Narrogin
that some people who may have a large estate
or who are well off will be affected. What all
Governments have done, including the
Government of which the former Minister for
Mines was a member, is to delay implementing
what the combined mining unions of Collie
wanted.

The member for Narrogin knows that when
he was the responsible Minister he sought the
opinion of the Collie unions.

Mr Peter Jones: Yes.

Mr TOM JONES: He knows that in accord-
ance with what they wanted, he considered
amendments to the Act.

Mr Peter Jones: The emphasis is on the word
"considered".

Mr TOM JONES: That is precisely what
happened, and he did not oppose many of their
requests.

Mr Peter Jones: No.

Mr TOM JONES: Of course not. I know,
because I was in close consultation with the
member for Narrogin when he was Minister.
With our Minister, the same situation has
obtained. He went to the combined unions and
asked if they wanted the amendment, and they
said that they did. So, the present Minister
acted no differently from the member for
Narrogin.

The member for Narrogin mentioned that
four people had seen him and complained
about the changes; but it is natural that when
we make changes we will find some people
opposed to them. Nevertheless, we had almost
unanimous support for (he changes. And we
should not forget, either, that not only did the
employee's representative on the tribunal agree
to the amendment, but so too did the em-
ployers' representative. I do not want to
labour the issue, but it must be understood that
almost 81 per cent voted in favour of the
amendment. It must also be understood that
the opinion of the tribunal chairman was his
personal opinion, and he had no authorisation
to say what he did.

(113)

The people I represent want the changes and
therefore I thank the Government for following
the lead set by Queensland after a ballot was
taken. I am pleased that my Government.
through the Minister for Minerals and Energy,
has introduced this measure.

MR PARKER (Fremantle-Minister for
Minerals and Energy) (3.22 p.m.]: I thank the
member for Narrogin and the Opposition gen-
erally for their support of the Bill and I thank
the member for Collie for his contribution to
the debate. I also thank the member for Collie
for his ability to explain this measure to me
and getting me involved with it over the last
few months. I do not know whether the mem-
ber for Narrogin and the member for Floreat,
when they introduced previous amendments to
the Act, felt the same way as I did, but I was
pleased that the member for Collie was able to
explain this measure to me because I found it
rather bemnusing when it came in and out of my
office. I did not know what the hell was going
on with it. I owe the member for Collie thanks
for his explanation of the various impacts of,
reasons for and importance of this legislation. I
also owe the member for Collie-and the mem-
ber for Mitchell as well, as he too made rep-
resentations on this measure-thanks For en-
abling us to prepare a Bill that is as good as
possible for those people who are dissatisfied
with the present arrangements.

The member for Narrogin, and indeed the
member for Collie, said that some people were
dissatisfied with the Bill, and that is almost
inevitable. But those dissatisfied people form
only a small group and as far as possible we
have acted to ameliorate their position. We
have achieved that. The only representations I
have received have been directly from or on
behalf of a Mr McCluskey.

I cannot completely understand the position
of the minority who are against the intention of
this legislation, because its whole intention is to
make Provision for coalminers who are forced
to retire at age 60. when the pension age is 65.
The Original legislation dates back to 1943, and
it and subsequent amendments to it have
provided entitlement for coalminers who are
forced to retire at 60, when the age pension
does not come into force until 65. This arrange-
ment was the desire of the coalminers them-
selves. They wanted to have their entitlement
computed to a lump sum, which is the reason
for this legislation. We did not need an 80 per
cent majority to be in favour of the changes,
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that was only a figure in the mind of the chair-
man of the tribunal. As it happened, we did get
an 80 per cent majority.

We have held extensive consultations with
the Combined Mining Unions Council by way
of that ballot already mentioned and by way of
consultations subsequent to the earlier de-
cisions with the disaffected parties-although.
not necessarily every one of them. There have
been extensive discussions with the employers
and they have shown some willingness to be
flexible and to allow this phasing out period of
two years. Without their willingness to allow
this flexibility we could not have achieved
these amendments because, in the final analy-
sis, they will pay for this change through their
contributions to the fund. Because they were
prepared to be accommodating we have been
able to arrive at where we are now.

A lot of people are owed thanks in having
this matter finalised. Certainly the member for
Collie assisted me greatly in understanding all
the issues at stake and in representing the views
of the Combined Mining Unions Council and
the beneficiaries of the scheme. I thank him for
his help and the Opposition for its support, and
I commend the Bill to the House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr

Parker (Minister for Minerals and Energy), and
transmitted to the Council.

COLLIE COAL (WESTERN COLLIERIES)
AGREEMENT AMENDMENT DILL

Second Reading
Debate resumed from 17 October.
MR PETER JONES (Narrogin) [3.28 p~m.]:

The Opposition supports this Bill. The amend-
ment it makes to the Western Collieries Ltd
agreement is largely technical in terms of the
various arrangements agreed between the
company and the Government, which is the
other party to the agreement.

I draw the Government's attention to two
matters, one of which relates to the environ-
mental aspects of the agreement that are to be

updated and upgraded. The amendments im-
plement a lesser role for the State Energy Com-
mission in regard to its control over the
company, and I commend the Government for
what it has done here. As the Minister may or
may not have been advised, one of the great
difficulties that arose over relations between
the SEC and the company was little better than
the very considerable degree of arrogant inter-
ference by the SEC in the legitimate operations
of the company and the Government.

It is my view-and certainly it was made
clear by me to the SEC and to the companies
and the unions concerned-that the SEC as a
buyer of coal needed only to be reassured of
certain matters relating to the supply of that
coal. The SEC entered into an agreement with a
coal company to purchase coal on the basis of
price, quality, method of delivery and some
basic functions. The type of truck the coal
company used to transport that coal, and the
mining application the coal company utilised
was no business of the SEC. It is a fact however
that the previous Government had negotiated
those matters, and indeed the agreement
reflected it. This principle is reflected in the
purchase agreements with the Griffin
company-and I might add that the revised
arrangements that were entered into between
the SEC and the Griffin company, which have
not been made public, do reflect a somewhat
lesser role for the SEC-

Mr Parker: The SEC is completely out of it.

Mr PETER JONES: That is right; but I
wanted to be a bit discreet about that matter. I
commend the Government for that initiative
because the opportunity to make those changes
did not arise during my time as Minister. But I
do think this Bill reflects a much more practical
way of doing things. It is however quite proper
that the SEC and the Government of the day
are reassured by the companies chat they will
get the coal. An assurance does need to be
given by the companies that the coal will be
provided. It is not much good having an agree-
ment embodying some sort of force majeure
arrangements or something that could affect
the supply to the particular power stations.
Notwithstanding that, the arrangement that is
reflected in this legislation in the Western
Collieries agreement and in the other arrange-
ments that have been made, are very practi-
cable and realistic. Similarly, in regard to the
environmental aspect it is true that there has
been less of a commitment in the past than
there should have been in regard to a formal
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arrangement. Committees Were established,
one in accordance with both the Griffin and
the Western Collieries agreement Acts, com-
mittees representing the panties concerned
convened by the Department of Resources De-
velopment and indeed-

Mr Parker: A rehabilitation committee.

Mr PETER JONES: That is right. There was
also a Mines Department involvement in some
of these activities. It would not be unreason-
able to say that they existed largely on the
goodwill of the panties and the companies con-
cerned, and, to some degree, in view of the
concern that has been expressed-the member
for Collie may disagree with this-and what I
consider to be the unreasonable expectations of
the residents of Collie for their town and its
surrounds, existing as it does upon the
coalmining industr, the matter Will receive ad-
equate and responsible environmental care,
treatment and management.

What is now being proposed in
pani-because we are dealing only with one
company and one agreement-does go a little
further towards that end. In no way am I
implying that there has been a complete disre-
gard by the companies concerned. Indeed, the
company that is the subject of this agreement
has been very responsible in its activities con-
cerning planning and various other matters.
But I just make the point that in this day and
age considerable attention needs to be paid to
the environment within the limits of respon-
sible management, and any company or any
operation that does less than that should be
called to order.

I also commend the Minister-although it is
not the subject of this Bill or our discussions;
however, the principle is the same-for his
comments yesterday because I know the ques-
tion of environmental management around
Kalgoorlie is a sore point. If one starts drawing
attention to the degree of air pollution around
Kalgoorlie, or if one even suggests they do
more about it, one will get into trouble.

Mr Parker: You would get run out of town.

Mr PETER JONES: That is right; one would
get run out of town. Notwithstanding that, the
terms in which the Minister made his remarks
were quite commendable. When making refer-
ence to another industry he said that there
needed to be recognition that there are other
citizens in this community besides those
employed by the company in question, and that
companies do have to give consideration to the

overall environment within reasonable, respon-
sible, and sensible grounds. This change is a
move in that direction.

The Bill also draws attention to the matter of
affirmative action within the coalmining indus-
try. I do not know what the member for Collie
thinks about that subject, but I suppose it is
one of those matters we have to live with in this
day and age.

Mr Parker: There is no affirmative action.
There is equality of opportunity.

Mr PETER JONES: Equality of opportunity
is a better way of putting it. We previously
addressed that matter in this House in debate
on the amendment of the Mines Regulation
Act, and so on. But now we are dealing with
this matter in relation to the agreement, and
ensuring that a female wanting a job as a
coalminer has every opportunity of getting that
job. This agreement enshrines that assurance in
legislation. However, I think it is a load of
rubbish. I do not say it in any deprecating or
insulting way. I simply mean this: We under-
stand what is meant by equal opportunity and
indeed the necessity for having to legislate in
this regard. The Mines Regulation Act covers
the employment and working conditions within
a total industry whereas here we are amending
an agreement between the State and only one
company. We are saying to that one company,
"By legislation, you will give female coalminers
the same opportunity to work underground as
exist anywhere in the industry," meaning in
regard to the traditional male worker on the
coalfields.

I suppose it is little better than saying one is
in favour of motherhood, apple pie, and road
safety; but the reality is that it is a load of
humbug. I am sure the member for Collie will
agree, because a female underground coalminer
in Western Australia is an animal that is as yet
unknown. No such person exists, yet this Par-
liament is addressing the fact that female
coalminers in Collie, working for this
company-

Mr Parker: Where is it contained in the
agreement? I do not think the agreement con-
tains anything about it.

Mr PETER JONES: Yes, it does. The
Government put the provisions into the agree-
ment; it talks about equal opportunity or some-
thing Similar. Equal opportunity exists; it is a
fact of life, I suppose. But why really do we
want to muck about with all that sort of non-
sense when we have more important matters
before us?
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However, I commend the more positive and
responsible aspects of the Bill-that is to say,
the ones which I have addressed-particularly
what the Minister has achieved in regard to
putting the relationship between the SEC and
the coal companies on a more practical and
realistic base.

I support the Bill.

MR TOM JONES (Collie) [3.40 p.m.]: It
was not my intention to speak on this minor
Bill, but to clarify a number of points made by
the former Minister for Mines (Mr Peter Jones)
it is necessary for mue to put the record straight.

Firstly, he mentioned women working
underground. He forgot to mention that
women have been working in the coalmining
industry for years. Women have been
employed around the surface of open-cut
mines. Whether they will take the opportunity
to work underground, and whether companies
will employ them underground is something
which has to be tested. The fact is the principle
of women working around coalmines has
already been established.

The Government is to be commended for the
action it is taking in relation to the responsi-
bility of coalmining companies in regard to the
surrounds of open-cut mines. I will not take
that away from the former Minister; he agreed
with that point of view. If he knows Collie as I
do he will remember the scarps which were left
in the middle of the town. I refer to the
Wallsend open-cut mine right in the middle of
Collie in relation to which 6c a tonne was made
available for the reclamation of land. That
money was never spent and we have unsightly
scarps in the middle of Collie. The former Min-
ister does not know Collie as well as I do,
although he was there on numerous occasions
as Minister for Mines, and I had the privilege
of showing him around even in his capacity as
Minister for Housing when he got into trouble
one day.

Mr Peter Jones: They were earning too much
and did not qualify for welfare housing.

Mr TOM JONES: They were, too. The coal
companies now act in a very responsible man-
ner, and the member would know if he had
been to Collie recently that there is an environ-
mental programme under which they are
backfilling and planting trees and providing
vegetation. That is different from the previous
situation when coal was extracted in the middle
of town and no backfllling took place. That
created a very bad image for Collie. I believe
the Minister would know the area I am talking

about. I commend the Minister for introducing
the Bill; it can only assist in overcoming some
of the problems I have referred to which have
been inherent in the coal mining industry for
many years.

MR PARKER (Frenmantle-Minister for
Minerals and Energy) [3.43 p.m.]: I thank both
the member for Narrogin and the Opposition
for their support of the Bill, and the member
for Collie for his contribution and support. I
regard this as a very important Hill. As the
member for Narrogin said, it is technical, but it
allows Western Collieries Ltd to plan for the
future. [t sorts out many of the problems and
issues which have been bugging Western
Collieries' operations for some years now. I
think it will provide a very sound basis for the
company's ongoing planning and development.
For that reason I think it is important.

So far as the SEC and the coal industry is
concerned, in general terms I completely agree
with what the member for Narrogin has said.
But the major reason the SEC got involved in
the nitty-gritty of the industry was the contracts
it had with the coal companies. For example, I
agree entirely with the member for Narrogin
that the SEC should not be in the business of
deciding what truck is purchased, what mine
plan is approved, what finance house is used to
obtain finance for buying equipment, or indeed
what type of finance is arranged-whether
leases, loans, Or equity finance. It should not be
any business of the SEC. As the member for
Narrogin is aware, until recently the Griffin
contract had to be the business of the SEC
because of the way the contract was written-it
was written on a cost-plus basis.

While the general details of the contract are
confidential it is no secret that the great advan-
tage to the SEC, the State, and the Government
of the renegotiation of the Griffin contract and
the settlement achieved in June and July this
year is that the SEC is completely out of the
running of the mine except in relation to con-
tract, price, volume, and other matters such as
delivery dates. These matters have nothing to
do with the SEC. The way the company goes
about managing its operations has nothing to
do with the SEC.

If the company is able to make a saving here
and there it will realise a profit; if it costs the
company more than it expects, the company
will not make quite as much profit. In any
event, it will not have any impact on the SEC
and the tariff payers of the State. The SEC will
not be involved in any way.
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Soon after I came into this portfolio one of
the things which determined me to make sure
the SEC did not have that role with respect to
this industry occurred when I was being taken
around Collie and the various plants by the
companies. There was a large group of people
including union officials and others. Perhaps
rather undiplomnatically, I thought, one of the
union people on the bus in which we were go-
ing around referred to some particular course
of action that he saw in the pit we were in. He
said he did not like that very much, and he put
it on the company to give him some facility or
othr-I cannot remember the detail now. The
company man with us-I am sure to the horror
of the managing director who was also with
us-said. "We will be happy to do that if we
can get it through the tribunal and get the SEC
to pay for it." As soon as I heard that ( thought,
-This has to finish." I am sure a lot of that
went on. I have made it very clear to everyone
concerned that that will no longer be the
position. The company will have to look to
itself. If it agrees to something with the
unions-and I have no objection to its doing
so-it will have nothing to do with the SEC.

That is the change we have made. That is the
case in the Griffin contract, and it is largely the
case in the Western Collieries contract,
although not to the same degree. It is one of the
results of this amendment to the agreement. I
believe it is very important.

I cannot find any reference in this agreement
to anything about women working
underground. I do not know where the member
for Narrogin drew that inference from.

Mr Peter Jones: I had the wrong note. It was
in regard to the previous Bill, which relates to
pensions, but the remarks are the same.

Mr PARKER: I thought that might have
been the case. All we did in the Bill relating to
pensions was to make the law equal. What the
companies, unions, and workers in the industry
choose to do is their affair; we do not want to
interfere with that. All we want to do is to
remove any legal inhibition to people
employing women. What happens in the indus-
try has nothing to do with us. It may be a
matter for some other State or Commonwealth
body, but it is not a matter for me. All I want to
do is make sure that our legislation is in con-
formily with that general legislation, and if
people have any complaint they can go to the
other bodies. That is all we are doing, and there
is certainly no intention to move for affirm-
ative action. There is a very clear distinction
between affirmative action and equal oppor-

tunity. One implies that one will actually go out
and positively recruit-in this case, women to
go underground. The other implies that so far
as the law is concerned, and hopefully so far as
the practices of the companies are concerned,
there will not be any bar to women being
employed. That is what we have tried to
achieve in amending these pieces of legislation.

Other Government bodies may have differ-
ent names for it, but so far as my portfolio is
concerned I simply wanted to make sure there
was no bar to women being employed. We have
done that wherever Bills have come up for re-
view.

The support that has been shown for this Bill
by the Opposition and the member for Collie
commends it to the House. I was rather amused
to read in the Collie Mail in the last edition, or
the edition before last, an Opposition candi-
date who is not from the Liberal Party but from
the National Party, Dr Turnbull, welcoming
this Bill and making some rather strange com-
ments. Given the fact that she is standing
against the member for Collie and seeking to
take his seat away from him I thought it was
rather strange that she should say that and sup-
port what he has been doing to achieve stability
for the coal industry in this Bill and other
measures, and at the same time stand against
him.

Mr Peter Jones: Was she criticising the Bill?
Mr PARKER: No, she was welcoming it but

making some rather strange comments along
the way. I was rather amused to read that given
the good record of the member for Collie in
making sure the Government supports the
long-term stability and opportunities in the
Collie coal industry. I commend the Bill to the
House.

Question put and passed.
Bill 1 read a second time.

In Coinmittee, etc.
Bill passed through Committee without de-

bate,' reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr

Parker (Minister for Minerals and Energy), and
transmitted to the Council.

STATE PLANNING COMMISSION BILL

Second Reading
Debate resumed from 24 October.
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MR CLARKO (Karrinyup) [3.53 p.m.]: This
measure is regarded as a matter of great im-
portance by the Opposition. The Liberal Party
recognises that it is essential that Western
Australia has a statutory planning process
which provides the best method of ensuring the
orderly use and development of our State, both
in the metropolitan area and in the country.

Above all, the Liberal Party seeks a process
which would provide for Western Australians a
way of life which will benefit both the com-
munity as a whole and its citizens as individ-
uals, both now and in the future. The Liberal
Party recognises the advantages of uniformity
in some planning matters and variety in others,
and it particularly acknowledges that needs
vary greatly throughout our vast State due to
distance, climate, availability and price of land,
and regional and local viewpoints. Generally,
people, both locals and outsiders, express much
satisfaction today with the appearance and the
functionality of the metropolitan area and
country. Much of the credit for this highly de-
sirable situation must go to the planning pro-
cedures that were first adopted and progress-
ively modified over the nearly 60 years since
the first legislation was introduced; namely, the
Town Planning and Development Act 1928.
Previous Liberal and coalition Governments
have played a vital part in these developments.
We recognise that there is now a need to change
the existing system to provide a new system
which is efficient, is clearly understood, avoids
unnecessary time delays, is basically predict-
able, provides for public involvement, and in-
cludes an appropriate appeal mechanism.

There are some matters-such as those
which relate to significant issues affecting the
overall development of Western Australia-
which we see as clearly needing to be
within the ambit of the State Government's
control. Regional issues require a partnership
of local interests with only as much control
involvement as is essential.

we, on this side, believe that local matters
should be left to the maximum extent possible
in the hands of the relevant local government
authority. We believe that the Bill we have be-
fore us loday-which follows on from a similar
Bill which was introduced by this Government
in April of this year-contains many things
which are advantageous, but we do have sig-
nificant reservations about parts of it. We ac-
knowledge the fact that the Local Government
Association and the Country Shire Councils
Association give support to the broad thmust of
this legislation, but the Minister did say, just a

few days ago, that this legislation had the com-
plete support of local government. My particu-
lar examination of this matter does not reveal
that total support; these associations are largely
in support of the legislation but I think it is
important to point out that they do not support
the legislation without reservation. Of course,
some of their particular Objectives have not
been met. As the Minister recognises, these as-
sociations sought to have two representatives
on the commission; this legislation, unlike the
legislation of April this year, does provide that
there shall be a local government representative
chosen from a panel submitted by these two
associations. However, they received only one
representative.

The support we give to this legislation is sup-
port for those matters which to a large extent
the O'Meara inquiry points out are essential if
we are to have an effective new system of plan-
nling in Western Australia. We think this Bill
will provide a more efficient method, and that
the planning process will be better understood
due to legislation like this. Hopefully, planning
matters will be more predictable and we will
have a much speedier planning system. How-
ever, the Opposition feels that this system is
not sufficiently spelt out and thus it is very
difficult for us to completely consider this vital
piece of legislation.

This Bill was introduced to this Parliament
12 days ago, on the Thursday before last. We
have had only one week and a couple of hours
this afternoon-since we began to sit-to deal
with it. The earliest this Bill could have come
on-even under this Leader of the House,
whom I regard as a man not noted for giving us
a great deal of time-is one week, which would
have been after dinner last Thursday when he
was busy mucking up the procedures of this
House by stopping debate on a matter when
everybody was here, and bringing on a matter
when the Treasurer, who properly should have
been here, was away- So, the earliest this matter
could have come on was last Thursday, yet here
we are dealing with it only two hours of Parlia-
mentary time after that.

I point out to the House that this matter has
been a real problem in Western Australia for
many years. In 1977 the Court Government set
up an inquiry under Mr Graham; in 1978 the
Gorham inquiry was held; and, in 1979 the
Fraser inquiry was held. Subsequently there
were two more inquiries, one of which was the
task force set up by the present Government,
and the other the O'Meara inquiry. All of those
bodies dealt with this matter for something like
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a year in each case. They covered a period from
1977 through to today, about eight years. My
colleagues have been asked to try to solve this
matter in about eight minutes.

We have had a keen interest in the Bill but
we have not had the opportunity to examine it
in detail because it is such a complex matter. It
is true the people of Western Australia
involved in planning matters have embraced
the idea of a commission. However,' I have
always thought-I may be wrong-that com-
missions are in some ways separate from
Government. I believe that there is some sort
of gap or breaker, to use an electrical term,
between the Government and a commission.

The proposed commission will give the Min-
ister unlimited power, similar to that which he
might have being in charge of a department. I
am not opposed to that. However, that power
will be absolute, It seems also that the chair-
man of the commission will also have excessive
powers. So, although the recommendations
point to doing away with the Town Planning
Department and the Town Planning Board,
they also recommend the dismantling of the
Metropolitan Region Planning Authority. That
gives more power to the chairman and to the
Minister.

Many times in this House we have
questioned the Minister about high-rise devel-
opments in Scarborough. We have asked
whether the MRPA was making independent
decisions or whether the Minister was telling it
what to do. Under the new arrangements there
is no question the Minister will be able to di-
rect the chairman, who will be able to direct the
Metropolitan Planning Council on matters re-
lating to planning. That is a change for the
MRFA. Whether it is desirable is another ques-
tion.

Basically, I support the principle of the buck
stopping with the Minister. Mr Fraser, in his
report in 1980, recommended that a depart-
ment be set up. Mr Gorham suggested moving
into the field of industrial development and
away from planning. However, this legislation
proposes the setting up of a structure which, as
I have already pointed out, will be more ef-
ficient. I believe that it will put excessive cen-
tralist powers in the hands of the chairman and
the commissioners.

I ask the Minister to comment on the
proposition that there will be a chairman, and
at least two commissioners and not more than
four commissioners. I prefer there to be a chief
commissioner and four commissioners to allow

for a broader representation. One clause of the
Bill states that the three commissioners consti-
tute a quorum. It says also that in the absence
of a chairman and a deputy chairman, meetings
can still be held, It would seem that if that
quorum of three was somehow grouped in its
ideas, biased recommendations could be made.
The solution, I feel, is to appoint five com-
missioners.

Mr Blaikie: With the commissioner being in
charge of all planning matters, some matters
could well finish up in the hands of only two or
three people and that may be undesirable.

Mr CLARKO: I think the Minister might
say, in regard to the powers of the commission,
that this matter will be worked out and that
when further legislation is introduced, the Min-
ister will specify more precisely what the com-
mission shall do. I am very much concerned,
though, about the lack of specification in re-
gard to the actions of the commissioners.

The legislation seems to be appointing a
powerful top group of people which have not
had their duties specifically laid down for
them.' The controls and restraints on them have
also not been specified. I believe-I do not
know whether the Minister will agree-that it
would be desirable for someone other than the
chairman of the commission to be the chair-
man of the Metropolitan Planning Council. I
understand various bodies have suggested that
that would be desirable. I also suggest that one
of the other commissioners could be the head
of the Country Planning Council. One could
argue the merits or the demerits of the
responsibilities of the chairman, but I feel it is
desirable, so that there is not too much central-
ist power in one person's hands, for three com-
missioners to have these separate jobs.

I would also appreciate the Minister
explaining to me the reason the chairman is
also to be the chief executive officer. People of
the calibre of Mr McKenzie, Mr Wilkins, and
Mr Neil Hawkins who served with me on the
City of Stirling and who represented that city
so capably, as did Mr Hamer, and the fathers of
the last two served the City of Stirling for 50
years. They were allI extremely well-equipped to
handle the positions they held. However, even
after their extensive experience with local
government, they may not be especially quali-
fied to be administrators or office managers. I
do not think that we can necessarily take any of
those people and put them in the position of
chairman of the commission and expect them
to be outstanding administrative officers. In
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fact, we have seen problems in putting pro-
fessional planners in charge of the Town Plan-
ning Department.

I believe that a little more power should lie
with the planning councils and not with* the
chairman of the commission. I believe that the
role of the chief executive officer should be
completely detached from the responsibilities
of the chairman of the commission.

The Opposition regards the proposal as being
excessively centralist for several reasons other
than those I have described. We will closely
monitor the situation and if we come to the
conclusion that the commission is excessively
centralist, we will revise the structure when we
are returned to Government. We believe, as
does the Local Government Association, that
planning decisions should be taken at the low-
est accountable level as possible. We acknowl-
edge that there are certain occasions when State
considerations should take precedence over lo-
cal or regional matters. However, we also be-
lieve that one should not lightly seek to intrude
the State position onto a region or specific lo-
cality.

It seems to me that the Country Planning
Council has far too little power. The Minister,
in his second reading speech, describes it as
meeting as an occasional committee. I do not
think that is good enough. The legislation states
that the Country Planning Council will "make
recommendations to the commission"'. That
power is not strong enough. It seems that as-
sociate members will be asked to advise the
commission on regional matters. For instance,
if the commission is considering matters relat-
ing to Bunbury, the local associ .ate com-
missioner will be requested to meet with the
commissioners and advise them on local views.
However, it seems to me that the associate
commissioner could put forward a point of
view over a cup of tea but his view would have
no bearing on the final decision of the com-
mission.

The numbers just do not add up sufficiently.
We see that there is a weak Country Planning
Council, and that these people have a weak
position on that weak council. We do not feel
that country regions will be given the influence
they should have, and in many cases they will
be the best people to make the right decision,
but they will lack the numbers to see that their
opinion prevails.

In regaid to regional planning-and regional
planning as I interpret it, apart from the metro-
politan region, really means the wards of the

local government associations of Western
Australia-the words and the regions have
been made the same, and that is a very sensible
decision. In our view, regional planning should
be constrained only by the central planning
process where it can be clearly demonstrated
that the overall planning needs of the State
must prevail. When we look at this legislation
and think of State needs, regional needs and
local needs, this situation makes both regional
and local needs far too dependent on the needs
of the State. We would like to see them stand as
independently as they possibly can, and to see
decisions made as low in that hierachy as is
possible.

Where State Views are projected and where it
is argued that the views of the State must pre-
vail, we believe that the onus is on the State
Planning Authority to prove its needs. What-
ever it puts forward, the community at large
and those people specifically interested in plan-
ning must be able to say "I accept that argu-
ment." It is not good enough for the State to
have such excessive powers, which are not
clearly defined, and that they can actually lean
on the region and the local authority without
demonstrating clearly ihe case for that
centrality of power. We say that the Country
Planning Council should be as independent as
possible, and that there should be maximum
freedom for individual local authorities in the
field of planning. We believe there must be
appropriate appeal mechanisms at each of the
levels and that the local authority should be
properly represented on either the regional
group that exists or, in the city where it tends to
be called a district or a group, that they have
the proper opportunity there.

That brings me to the Metropolitan Planning
Council, which replaces the Metropolitan Re-
gion Planning Authority. I have asked a couple
of people to tell me the real distinction between
the MRPA and the Metropolitan Planning
Council. Some say there is not much difference
but I think there is because the Bill provides
that the Minister and the commission will be
able to direct that body as they think fit. I do
not say they will do so unreasonably, but there
will be an end to the old system whereby one
could make a distinction as to whether a thing
should or should not be the Minister's business.

Many of the Metropolitan Planning Coun-
cil's roles and functions apparently will be
identical to those of the MRPA, although I
have been told by people involved in the many
weeks and months of the planning of this legis-
lation that certain subdivision powers will be
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given to that body, and some may be given
further down the line. I think they will be
welcomed because I do not know whether one
can get a one-stop-shop in this matter. It has
been put to me that if an elderly widow in
Kalamunda has four acres of land and wishes
to divide it into four one-acre lots, if that mat-
ter has already been adopted for that street by
the authority and it has set certain criteria in
relation to water and other matters, and if
those criteria are met by the applicant, the
authority should be able to approve the appli-
cation with the greatest possible speed. I think
everyone would welcome that. At the same
time, we do not suggest in any way that we
would want to have a process so speedy as to be
to the detriment of overall planning, because if
we were to take that sont of risk we would not
need a planning system.

Apart from the changes I have mentioned in
regard to the question of power, the Metropoli-
tan Planning Council will in other ways remain
very much the same as the MRPA, as far as I
can see. If that is not correct, perhaps the Min-
ister could spell out a little more clearly the
distinction between the Metropolitan Planning
Council and the MRPA.

We note the addition of the extra district
planning committee and believe that to be a
very sensible recommendation; that is, instead
of there being four district planning groups in
the metropolitan area, there will now be five, in
addition to the City of Perth. The new area to
be added will take in the City of Wanneroo and
the City of Stirling, which represent a very
large proportion of the population of Perth,
and we believe it to be a very appropriate step.

I advise the Minister that, at the Committee
stage, we will be proposing a change in the
number of members on the Metropolitan Plan-
ning Council. Instead of those five district
planning groups having one representative, we
will propose that they have two; that is, instead
of there being five representatives there will be
10 in that area. There will still be one from the
City of Perth and, with other representatives.
that will build up the scheme from 14 to 19. 1
understand that the MRPA had 13 members.

The Minister has decided that the local
government associations cannot have two com-
missioners out of three, four, or five but can
have one only. This is an opportunity for the
Government to indicate its support for local
government. At the same time, we are not pro-
posing to change the number of senior civil
servants who sit on the body-, we believe their
role to be very important. I accept the argu-

ment given to me that having the titular
head-for example, Mr Aitken from the Main
Roads Department-as part of the planning
council for the city is of great importance and
must greatly speed the way in which the
Government can get joint approvals and things
of that nature.

Mr Tonkin: Are you going to use all of your
t ime?

Mr CLARKO: No, I will not be able to use all
my time, and will not seek to do so. I will now
refer to some comments I wish to make on the
Minister's second reading speech. In answer to
the Leader of the House, if he had made a
shorter speech my speech would have been
even shorter.

I will refer on a point-by-point basis to the
Minister's second reading speech. H-e makes
the comment that following the introduction in
April 1985 of the Bill, which is a similar ver-
sion to what we have here, local government
indicated its objections to the proposition that
there not be a specific place for a representative
of the Country Shire Councils Association or
the Local Government Association. I recognise
that that was pant of the reason for the with-
drawal of the Bill; I presume it was not the only
reason. I take it that the Minister's own ad-
visers had reached a stage then where they were
in a position to come forward with some
further information; so the Minister withdrew
that legislation following his speech and then
set up a three-man consulative committee. It
seems to me that that was a well-constructed
committee and, while I have not had the oppor-
tunity to see its report, I would have liked to do
so to see whether that three-man body actually
produced a framework for legislation which is
identical to what we have here, or whether the
Minister, and perhaps other advisers, felt the
need for change. If there is a distinction be-
tween the two, it would be helpful to us if the
Minister made some comments and said,
"They put forward this suggestion, but I said
something different."

Mr Pearce: They did not produce the report;
they produced the legislation, which I ap-
proved. A number of matters have been re-
ferred to me in discussion since, but their re-
port is in fact the Bill.

Mr CLARKO: The reason I asked the ques-
tion is that the subject matter contained in the
Bill is not the same as that in some of the
material which has been submitted to me by
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other panies such as the Local Government
Association and the Country Shire Councils
Association.

Mr Pearce: I did not see those submissions
because they went to the consultative group
which drafted the Bill, which I subsequently
approved. There was not a formal report from
the group. They prepared submissions which
helped the supervisors in the drafting of the
Bill.

Mr CLARKO: As a result of the
consultative committee we have
which is virtually based entirely, on
missions.

three-man
legislation
their sub-

It has been made clear that this legislation
will result in the demise of the Metropolitan
Region Planning Authority. I hope the Minister
will explain the reason that it is intended the
MRPA should be abolished. It is important for
the Minister to point out to the Opposition any
weaknesses in the MRPA.

The Town Planning Board will also go, and
the Opposition acknowledges that this board
has done a great deal of work in the past. If the
Minister feels so disposed I ask him to com-
ment on the committees that will be estab-
lished. He indicated in his second reading
speech that the subdivision committee will be
one which will be established under this legis-
lation and I sense that it will take over pant of
the role of the Town Planning Board. Other
elements of it may rest with the commissioner.

As a result of this legislation the Town Plan-
ning Department will have a change of title;
however, many of the employees of that depart-
ment will not change their positions, but will
work under a different label. I would appreciate
the Minister commenting on the advantages or
disadvantages in changing the department to a
commission.

The establishment of a single body is
supported by everyone concerned, including
the Opposition. The Minister has said that the
commission will be a corporate body subject to
direct ministerial control. The Opposition sup-
ports this move although, as the Minister is
aware, the Local Government Association does
not support it. As I understand it the associ-
ation Prefers that the Minister's role be to con-
sider matters which are questioned on a legal
basis. I understand that it wants the Minister to
have as little control and as little responsibility
as that.

Mr Pearce: I am not critical of the Local
Government Association, but if it had its way
there would only be local government in this
area.

Mr CLARKO: The Minister should make
some comment about associate members. My
understanding is that there will be only 13
members who will represent each of the
country associations and there will be no rep-
resentatives from the metropolitan area.

Mr Pearce: Associate members are only
intended for country areas.

Mr CLARKO: If one of the commissioners is
absent the Minister has the authority to ap-
point a person to act in his place. It will be
interesting to see whether associate members
will have a greater opportunity to become pant
of that process. One of the weaknesses of the
commission is that it will not include associate
members from the metropolitan area-people
who are well versed in planning matters. Five
members are mentioned in the Bill and the
Opposition will move to make that nunmber 10.
I ask whether consideration has been given to
members of metropolitan councils carrying out
a function Similar to that of associate members
because they undertake a similar role. For
example, a person from the Bunbury region can
be an associate member; but in the case of the
northern metropolian areas, which I mentioned
earlier, a representative could not be appointed
as an associate member. This may deny the
commission the opportunity of additional ex-
perience on local matters which are of import-
ance. It might help in the situation where the
Government was looking at the establishment
of a marina in the northern suburbs and it
would be useful not only to the commission,
but also to the Minister. The Minister has come
forward with the Bill which will do that in
country areas but not in the metropolitan area,
and I ask him to contemplate this matter.

In his second reading speech the Minister
said-

As soon as the commission is appointed,
it is the Minister's aspiration as the re-
sponsible Minister to direct the com-
mission to undertake a review, revision
and consolidation of all planning legis-
lation as its foremost task; with a clear
mandate that such legislation be drawn up
in continuing consultation with local
government and other agencies; and, in an-
ticipation that it will be brought to this
House no later than the spring session of
1987.
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1 ask the Minister to expand on those pieces of
planning legislation which will not be
subsumed by the proposed planning com-
mission, and which will need to be reviewed
and which review can be left to the 1987 spring
session of Parliament.

Mr Pearce: The O'Meara report makes a
range of recommendations about the legislation
underpinning this planning process. We are
dealing in Processes apart from the metropoli-
tan area. The intention is to consider both
those Acts separately and to have an integrated
planning commission Dill which will spell out
the legislative basis for it. It will be the end
result of the O'Meara committee's recom-
mendations. The commission will plan the
legislation which will go to Parliament. The
decisions now have to go to the board, and they
may be betier made at a local level. These are
the sorts of things that the Bill will change.

Mr CLARKO: In his second reading speech
the Minister also referred to the amelioration
by the MRPA under clause 32. H-e said there
will be a 70 per cent reduction in development
applications presently required by local govern-
ment. There is no doubt that people involved
in the planning process are supportive of pro-
cedures like that. It is costly for people
involved in commercial development projects
and for ordinary citizens if they are held up for
a long time in their efforts to go through the
planning process. The speedier process will be a
saving in time and money.

I wish to remark on the Minister's comments
regarding the appointment of an Executive Di-
rector of Planning. It seems to me that this
legislation has been prepared on the basis that
the chief planner shall only reach a certain level
in this hierarchial tree. I do not know whether
this has been done on the basis of past experi-
ence that the Executive Director of Planning
should not be at the top. Certainly, the bodies
concerned should have considered that the
chief planner be the chief executive off"icer. Ob-
viously, that has not been done and I would
suggest it is deliberate. I will not press that
point too far, but I will press a point I made
earlier-, that is, whether the chairman of the
commission should be the chief executive
officer.

The Government has put before us a Bill
which is designed to streamline the planning
process. Wherever that is done, the Opposition
is strongly supportive. Wherever this legis-
lation, in the Opposition's view, is excessively
centralised, whether that be centralism from

the point of view of the country versus St
George's Terrace, there will be reservations.
The Opposition would like to see, as I have
repeatedly said throughout my speech, the
maximum decision-making planning powers at
the lowest accountable level. We want a rep-
resentation from the lower level to the next
level up. We want to see that the voice of the
lower levels is properly and strongly heard at
the higher level.

The Opposition is not interested in
producing a system where we have a dictator
running planning in Western Australia. I
understand we once had a so-called "prince"
running planning in Western Australia. We do
not want to have this prince replaced by some
form of "Northern Mongolian Tsar' because in
the planning process, this Minister and his
Government make great play of their belief in
community involvement versus a tsarist chief
commissioner, which is completely the op-
posite. Any steps in that direction would be
resisted by the Opposition.

This legislation is playing with the shadow of
a great prince on the sidelines and the legis-
lation should not be built around either of
those two ends of the continuum. The Oppo-
sition respects the professional planner. The
Local Government Association in its sub-
mission talked about value judgments not be-
ing the preserve of officialdom and planners.
Local government people have strongly said
where one has to make a value judgment, that
is where one should have a committee or coun-
cil, where the majority of people are local
government representatives because they do
represent a constituency and are close to the
people in their areas.

The very nature of much of Western
Australia, where we have local authorities
ranging in population from 130 in Sandstone to
170 000 in Stirling, indicates this close associ-
ation with local opinion, which is important.
We have not tried to come out and press the
rights of local authorities where we see there is
no such position. There are some matters
which should be within the responsibility of a
central body where the State view prevails. We
understand there is a need for this and I have
tried to press the point where this is essential
because the onus of proof is on that body if it
insists on using its powers. Those powers are
absolute on the higher levels of this hierarchial
tree. Wherever possible we need this wide-
spread representation from the lower level.

With those reservations, the Opposition does
not intend to oppose this legislation.
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MR CASH (Mt Lawley) [4.35 p.m.]: I be-
lieve this Bill is Probably the most significant
change in planning legislation since the intro-
duction of the Town Planning and Develop-
ment Act in 1928. A review of amendments to
that Act over the years shows a number of
changes, but certainly none as significant as
that proposed by this Bill.

The background of this Bill is very much
based on the recommendations made by the
committee of inquiry into statutory planning in
Western Australia, which was established by
this Government in November 1983 and which
reported back to the Government in December
1984.

In 1985 the Government introduced a Bill
into this I-ouse to reflect some of the
recommendations of that committee but after
consideration of some of the comments from
both local government and planning circles in
general it decided to withdraw the original Bill
and submit it for further consideration to a
committee of inquiry that comprised three
people, Messrs McKenzie, Fardon and Mant.
The committee sought their views on some of
the comments-and some of the uninformed
comments-made in respect of the original
legislation placed before this House.

The Minister has now indicated that that
three-man consultative committee has now
reported to the Government and this Bill gen-
erally reflects the recommendations of both the
committee of inquiry and the review
undertaken by the three-man consultative com-
mittee.

In general terms, the Bill proposes the estab-
lishment of a State Planning Commission, with
responsibility for urban, rural and regional
land usc planning and land development and
related matters in the State, and to provide for
a planning council for the metropolitan region
and a planning council for the remainder of the
State, and for connected purposes.

The first question that has to be asked is:
What happens to the existing MRPA, the Town
Planning Board and the Town Planning De-
partment? There are provisions in the Bill for
the abolition of those particular agencies of the
Government. Another question worth looking
at is why this Bill should be proposing a Stale
Planning Commission and not a revamped
planning department. It may be a case of
distinguishing between the definition of com-
mission and department.

The member for Karrinyup suggested that a
commission probably represented an authority
or instrumentality at arm's length from the
Government. I would tend to support that
view. A commission, in my view, is something
that is some distance from the Government. It
is clear, if we look at the Bill, that clause 18(4)
gives the Minister very clear powers in respect
of directing the commission. In subelause (4) it
says-

The Minister may give directions to the
Commission with respect to the perform-
ance of' its functions, either generally or
with respect to a particular matter, and the
Commission shall give effect to those di-
rections.

My problem of trying to distinguish between a
commission and a department was somewhat
overcome when I noted that provision within
the Bill. It is very much a commission that will
be respo nsible to the M in ister but the M iniste r
without question will have absolute control
over the functions and directions of the par-
ticular body, and irrespective of the name, the
Minister will retain control.

It is also suggested that the Planning Com-
mission should have between three and five
members. I am somewhat concerned that there
is an element of vagueness in exactly the num-
ber of members that will be appointed to the
commission. It says either three or three to
five. I believe it is the duty of the Minister to
point out why there should be three members,
four members or at a maximum, five members.
The Minister has a duty to tell the House how
many people he intends to appoint to this com-
mission. The commissioners who might be
appointed to this commission need certain
qualifications but if one looks at clause 5(2) of
the Bill one sees those qualifications are
extremely vague. One member will be a
chairman, a person who in the opinion of the
Minister "has practical knowledge of and ex-
perience in urban and regional planning, local
government, commerce and industry, or
administration". Another member will be a
representative nominated by the Local Govern-
ment Association and the other three mem-
bens-whether there will be one, two or
three-shall be such other members who have,
in the opinion of the Minister, "practical
knowledge of and experience in either urban or
regional planning, urban development, a public
utility, rural affairs, environmental matters, or
community affairs".

3596



[Tuesday, 5 November 1985])59

I think you will agree with me, Mr Deputy
Speaker, that is a very broad category from
which to draw members of this commission. It
is because it is such a broad category that I
believe there is a duty on the Minister to tell us
exactly how many commissioners he proposes
to appoint. In view of the comments of the
Local Government Association in respect of
this legislation, I suggest it would be in the
interests of planning for the State of Western
Australia to increase the number of local
government representatives on the com-
mission. I leave that to the Minister to respond
to in due course.

The Hill provides that the State Planning
Commission shall establish within its juris-
diction a Metropolitan Planning Council and a
Country Planning Council. The composition of
the Metropolitan Planning Council is set out in
clause 25 and will comprise 14 members. The
member for Karrinyup has suggested that while
the Opposition does not object to the 14 mem-
bers, if we are to have some regard to the com-
ments of local government in respect of the
various provisions in this Bill, it would be a
good idea to increase the membership from the
area of local government. The member for
Karrinyup suggested it would not be unreason-
able to increase the size of the Metropolitan
Planning Authority from 14 to 19 members by
the addition of five additional representatives
from the area of local government.

The Minister's second reading speech makes
it very clear that he sees the Country Planning
Council as something of an occasional com-
mittee. From my discussions with a number of
country local authorities and people from
country areas who have a close contact with the
planning process, I know they are not happy
that the Country Planning Council should have
been referred to as potentially an occasional
committee. They believe there is a need to en-
hance the status of that council and increase its
membership so that it reflects very clearly a
strong bias in the regions it represents when
considering planning matters.

The member for Karrinyup has pointed out
that the Opposition will not oppose the legis-
lation but will move some amendments during
the Committee stage. Having looked at the
structure of the proposed State Planning Com-
mission I see it as a centralised organisation. I
am very concerned that the introduction of
such legislation may return all planning power
to St George's Terrace-to the head office of
the Planning Commission-and disadvantage
the country regions throughout Western

Australia. If that is the case, I want to record
my objection to that situation and hope that
when the commission is established, the Minis-
ter will take steps to make very sure that the
country organisations receive a fair hearing in
respect of developments within their particular
areas.

In reviewing the Bill it is important to recog-
nise the role of local government in the plan-
ning process. It is important to recognise that
the best way for the planning process to work is
to have decisions made at the lowest possible
level, and that level represents local authorities
in Western Australia which are able to offer the
local viewpoint with local knowledge of par-
ticular issues. It is most important that this
commission be prepared to accept that philos-
ophy.

While the Opposition does not oppose the
legislation, it has had negotiations with a num-
ber of country organisations, and those organis-
ations are looking for some commitment from
the Minister to make it quite clear that he does
not intend to overlook them once this com-
mission is established.

Perhaps the most comforting part of this Bill
is not the Bill proper but the Minister's second
reading speech where he made it very clear that
this Bill was for the establishment of a body or
structure to manage planning throughout the
State. As soon as the commission had been
established it was his aspiration to direct the
commission to undertake a review, revision
and consolidation of all planning legislation as
its foremost task.

The DEPUTY SPEAKER: Order! The four
meetings going on on my left should be conduc-
ted a little more quietly. It is their member who
is on his feet.

Mr CASH: Thank you, Mr Speaker; to reiter-
ate, the Minister in his second reading speech,
said this-

As soon as the commission is appointed,
it is the Minister's aspiration as the re-
sponsible Minister to direct the com-
mission to undertake a review, revision
and consolidation of all planning legis-
lation as its foremost task: with a clear
mandate that such legislation be drawn tup
in continuing consultation with local
government and other agencies: and, in an-
ticipation that it will be brought to this
House no later than the spring session of
1987.
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In my discussions with local authorities in the
country and country planners it has been
suggested that an opportunity be left for local
government to continue to build some input
into the planning process.

In saying that, I am not suggesting that th
structure of the existing State Planning Com-
mission sets out to keep local government out
of the planning process. What I am suggesting
is that local government is very concerned with
the way the commission may be operated; that
is, that one member of the commission could,
if he wished, bypass the viewpoints and knowl-
edge represented by local government. That
would be a very sorry state for planning in
Western Australia.

It is also important to comment on the chair-
man's role in the Planning Commission. At the
moment the Bill provides that there shall be a
chairman and that that chairman shall also be
the Chairman of the commission and the
Metropolitan Planning Council, and also the
chief executive officer of the Planning Com-
mission. It would require something of a
superman to manage those provisions of this
Bill. I cannot understand why we want the
Chairman of the Planning Commission first of
all to be the chairman of the commission and
of the Metropolitan Planning Council and also
to be chief executive officer of the organisation.
It seems to me that if the chairman is to be
ultimately responsible for the actions of the
commission, under the direction of the Minis-
ter, it would not be unreasonable to delete the
provision for the chairman to be also the chief
executive officer and establish a separate
position for the chief executive officer, very
much in the same way as the Bill provides for
the establishment of an executive director of
planning. The executive director of planning
will be required to give professional planning
advice to the commission. It would be wise to
establish a position of director of
administration to run the administration of the
commission. To expect one person to be chair-
man of all those bodies and also chief executive
officer is asking too much. It may be that the
Bill has been framed to recognise the abilities
of one particular person.

If that person exists today, that is fine, but
the Bill does not in fact nominate who that
person may be. I suggest that the
responsibilities and duties of those three
positions are too much for one individual to
enable him to successfully carry out the duties
and functions of the particular office.

Before concluding my remarks, I would like
to place on record some of the reasons why the
State Planning Commission, through this Bill,
is to be established, and it really goes back to
the committee of inquiry into statutory plan-
ning which was established in 1983 and which
reported to the Government in 1984 in respect
of planning in Western Australia.

Some of the matters that have been included
in the Bill are: The recognition of a need to
consolidate planning research in Western
Australia; the recognition of the need to reduce
the delays and costs that are currently involved
in the administration of the statutory planning
system; and the need to simplify the statutory
planning system which at the moment is con-
sidered by most people to be unnecessarily
complex and confusing. Also, I hope the Sill-I
believe it does-now recognises the impli-
cations of the trends towards policy planning as
the present planning process is structured in so
far as it is argued that it is too regulatory and
static.

The Bill also recognises that there is a need
for more effective planning at a regional level
and, in particular, in the rural areas as distinct
from the metropolitan region. Again I empha-
sise that country local authorities want to be
involved in the planning process; they do not
want to be left out. From the Opposition's
viewpoint, if the Minister cannot guarantee
that country local authorities will in fact have
stronger representation on the Country Plan-
ning Authority, as is proposed, it may be
necessary for the Opposition in due course to
review the functions and duties of the State
Planning Commission to ensure that local
government in country areas is not left out of
the planning process.

In general terms, I think it is fair to say that
the Bill will probably offer greater coordination
among State Government departments which
have an involvement in the planning process. I
hope that the Bill leads to a more efficient and
a speedier system of dealing with planning ap-
provals and planning in general in Western
Australia.

I support the comments of the member for
Karrinyup inasmuch as the Opposition will
move certain amendments during the Com-
mittee stage of this Bill.

I do not oppose the legislation.
MR TRETIJOWAN (East Melville) [4.53

p.m.]: Our current planning system is a very
powerful engine which has driven the develop-
ment of this State for a long time. However, its
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original design was decided upon a long time
ago and in order to maintain its horsepower
there have been a lot of additions to it which
have produced partly the result desired-in
other words, the continuing appropriate devel-
opment of our State-but it has also produced
considerable delays and inconveniences; it has
hampered consultation in many ways. These
problems have become increasingly evident
over the last 10 years. It is no surprise therefore
that after many inquiries this Bill proposes to
radically alter the planning system. I say the
proposal rather than the actuality because I do
not think the Bill really makes clear how the
new engine will be designed or how the
efficiencies that are very significantly needed
will be achieved; all it does is to tell us the
shape or that engine.

I wonder perhaps whether we will see
implemented those things which many people
are seeking because at present, as has been
pointed out by previous speakers, the Metro-
politan Planning Council, for instance, looks
very much like the current Metropolitan Re-
gion Planning Authority. The Country Plan-
ning Council is open to different interpret-
ations as to whether there will be a realisation
of the town planning function currently held by
the Town Planning Board and exercised in
rural areas, or whether in fact it will be an
extension of the same kind of land use planning
that is current in the metropolitan region under
the Metropolitan Region Planning Authority's
two other regions of the State, somcthing which
by strict definition does not currently exist.

I certainly would have some concerns over
the idea of the extension of detailed land use
planning in the way that the metropolitan re-
gion has been planned for land use, but other
sections of the State have shown sufficient
cause as to why it is needed. On the other hand,
if the function proposed in the Bill is merely a
way of regionalising or providing regional in-
put to the current Town Planning Board func-
tion, I would have little objection to it. How-
ever, I would entirely agree with the comments
of both the member for Karrinyup and the
member for Mt Lawley, that it falls far short of
the needs for planning in non-metropolitan
areas.

1 feel the most important feature of this Bill
is that it signifies the commencement of a
change. However, it does not indicate the de-
gree to which that change will take place.I
could introduce a couple of proverbs at this
point. One is that the proof of the pudding is in

the eating. A lot of mixing is going on at
present but we are not quite sure what sort of
pudding will turn out in the long run.

Mr Parker: I don't think that is a proverb.

Mr Evans: An adage?

Mr TRETHOWAN. An adage? Illis certainly
proverbial in its content. I would like to intro-
duce also this quotation: A rose by any other
name would smell as sweet;, or perhaps I could
Paraphrase it by saying a bureaucracy by any
other name would prove as slow.

Mr Pearce: I prefer Shakespeare's version.

Mr TRETHOWAN: The Minister may prefer
Shakespeare; however, the actuality of this Bill
may prove the second to be true.

There is no indication that any of the major
recommendations that were introduced in the
report of the O'Meara committee are principles
to be acted upon in terms of the setting up of
the process of planning within this State. For
instance, the interim report of the O'Meara
committee contained some very detailed
recommendat ions as to the way in which the
speed of processing planning appticat ions could
be reduced. However, only a very small pro-
portion of those applications have been
presented to date. I would have thought that it
would be very appropriate to consider and im-
plement those recommendations even without
the Final legislation bringing into being this new
Planning Commission.

Unfortunately, it could be interpreted that
this Bill merely adds another stratum to the
existing structure of planning in this State, that
stratum being the commission which will be
over the top or the equivalent of the MRPA, a
new country body or department. From what
the Minister said in his second reading speech,
I do not think that is his intention, but it is
certainly a way of interpreting it because we
have not seen the final form in which the vari-
ations that are hoped for will be achieved.

One of the points that does concern me
somewhat is the proposal that the chairman of
the commission be the Chairman of the Plan-
ning Council. I understand that the O'Meara
committee recommended that the Chairman of
the Metropolitan Planning Council should, for
very good reasons, be essentially the head of
the department and that he should be the
senior officer involved. As such he would have
a position of very considerable influence both
in the departmental structure and in the advis-
ory structure.
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I also understand that the O'Meara com-
mittee indicated, in its recommendations, that
such would be the importance of this position
in terms of the future operations of planning
within this State that we have reached a water-
shed and there is a need for change and to have
considerable expertise and skill provided
through this process. Consequently the
recommendation of the O'Meara committee
was that this particular position was of such
importance that it should be advertised world-
wide in order to seek a person with the absolute
maximum skills and experience available in
different planning functions. Even if that were
done, it does not mean to say that someone in
this State might not finally be appointed. How.
ever, it would indicate that the search for the
best available person had been carried out.

As with some of the other ways in which this
legislation has been introduced, it appears to
fall short of the original proposals of the
O'Meara committee, and it leaves some ques-
tions as to whether the end objective of
increased efficiency and a simplicity of plan-
ning combined with maintaining as much pub-
lic consultation as possible will be able to be
achieved.

The member for Karrinyup and the member
for Mt Lawley have both commented on the
question of the commission's ability to be
directed by the Minister. There are arguments
for the commission being held at arm's length,
but I think, in common with the member for
Karrinyup, that planning is of such a nature
that it is the Minister who must finally carry
the can for the decisions that are made. It has
to be the Minister with whom the buck stops.
Although I can understand the attraction of
saying, "Let's have an independent planning
commission which is not responsible to minis-
terial direction", I certainly believe that the
Minister must be in a position to make those
political decisions. In the same way I do not
believe that the High Court should fundamen-
tally have the right on all occasions to create
law within this country through its interpret-
ation of the Constitution-! think that it is up
to Parliament and the people, by way Of refer-
endum, to make those changes-i believe that
the final responsibility for planning Must rest
with the Minister.

However, I am concerned that with such a
system, power could be overconcentrated in the
hands of the Minister without checks and bal-
ances being applied. One of the advantages of
the existing system is that there are checks and
balances over the Minister's power to act. In

many respects the checks and balances occur
with various degrees of autonomy at the local
government, town planning and departmental
levels, particularly in the Metropolitan Region
Planning Authority and the interrelationship
between the MRPA's schemes and its require-
ment to be accountable within both Houses of
Parliament for its allowance. There is a very
full system of public consultation for change in
the planning scheme. All of those have signifi-
cant advantages in terms of ensuring that there
are checks and balances against too much
power resting singularly on the decisions of the
Minister. However, that system has been
shown to cause enormous delays and bureau-
cratic involvement-red tape-which has
slowed t he process down. I t i s m y h ope t hat th e
O'Meara committee went a considerable way
towards providing a model through which
those delays could be overcome while at the
same time ensuring that there is still within the
system a high degree of public consultation and
checks and balances on the total power of the
Minister.

I understand the need for reasonable terms
of appointment for members of a body such as
the Planning Commission. After all, in many
cases these jobs are to be full-time, and with the
volume of work that is in fact being generated
in our State, it would not surprise me if in fact
members of the commission-not only the
chairman-ended up being required to work
on a full-time basis. It is obviously necessary to
offer a reasonable period of appointment and
five years is, I think, an appropriate period
when someone comes out of private industry to
take on such a task. However, this also requires
that the best people be sought and not merely
the people who may be inclined to a particular
view which might be comfortable for the Min-
ister. If one establishes a commission, if it is to
be an effective body, the best people must be
sought, although the people who are most pro-
fessi onallIy- respected by industry for such an
appointment must be considered. Otherwise
one could cynically speculate that this Bill is
being introduced to allow appointments to take
place which would cover the situation that
might arise should the Government lose ornice
at the next election-which is imminent-and
thus ensure that the next Government still has
in its service the people whom the previous
Administration appointed to the body.

Mr Pearce: Not too many people would be
worried about that, surely.
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Mr TRETHOWAN: I really would not know.
There may be some people on the Government
side who might be worried about this. I was
merely speculating that such a situation would
not occur should the quality of the people
appointed for that term be recognised by indus-
try, local government and the community as a
whole.

I believe that the question I raised earlier
about the Country Planning Council is very
important. The Minister may well know that
there are considerable delays at present and
that there is considerable concern among many
rural local authorities that planning decisions
involving the Town Planning Board take an
unreasonable amount of time and are made
without local input from the areas involved. I
find it difficult to understand how a single rep-
resentative from a region could provide suf-
ficient input to cover the planning problems of
the whole of the region he represents. It would
seem to me to be more sensible if regional
meetings are to be held that perhaps three
members from the commission be present and
three members be appointed appropriately
from the region in question. In that way there
will be a local government representative per se
but the other two people appointed will have
expertise in planning and particular knowledge
of the local government authority of that region
on the same basis as members of the Town
Planning Board who were appointed in the
past.

However, that assumes the purpose of the
rural planning committees. In fact, that is
another point to which I would like to refer. I
understand that the Bill calls these committees,
11country planning committees". I find it con-
fusing that the words "Country Planning Coun-
cil" and "Metropolitan Planning Council" are
used because in the metropolitan region the
majority of the people on councils are members
of local government councils, and not just
metropolitan planning councils. I believe that a
more appropriate term could be used to de-
scribe them. I understand that the environmen-
tal committee used the word "committee" to
describe the Metropolitan Planning Council
and the Country Planning Council in order to
avoid the confusion involved in the use of the
term "Council" when many of the people
involved are in fact members of local govern-
ment councils.

However, the function of the Country Plan-
ning Council may well raise some matters in
terms of who is the most appropriate to be

appointed to it. If they are uierely to handle the
current functions of the Town Planning Board,
which in fact covers all planning decisions in
the non-metropolitan area, then I think the rep-
resentation I described earlier would be appro-
priate. If, however, each regional area is to
have, effectively, a regional planning council
similar to the way in which the Metropolitan
Planning Council is to operate and similar to
the way in which the Metropolitan Region
Planning Authority currently operates-in
which not only are the zoning and town plans
considered but also the total land use is con-
sidered-that statutory control is exercised
over total land use. This includes the use of
agricultural land, zoning of agricultural land,
and the provision of services and transport.

If that is to be the long-term function of the
Country Planning Council, very considerable
consideration should be given as to who should
be represented on that council. It certainly
would be appropriate for very strong local
Government representation to be involved in
that council. Also, I feel there should be people
with development experience in the industry in
that area on the council. I see no great pressure
for that level of planning being required in the
regional areas of the State at present. I believe
that if it were introduced, its effect would be
more likely to reduce the rate at which develop-
ment-particularly industrial develop-
ment-will occur in those regional areas. It
may hamper that development rather than as-
sist it.

I am aware that certain steps have already
been taken by the Government in terms of the
South West Development Authority and I
think I questioned that of the then Minister for
Planning when that Bill was brought to the
House. Indeed, I believe the member for Vasse
pressed the point so strongly that an alteration
in fact was made in terms of "by right represen-
tation of local government authorities on the
South West Development Authority." because
that legislation provided the Minister for Plan-
ning with the means of overriding the beliefs
and wishes, and planning rights, of the councils
within that designated area. I have exactly the
same concerns about the proposed Country
Planning Council and I hope that, should such
overriding of local district planning be contem-
plated through that council, the structure of it
will be considerably revised from that provided
in this current piece of legislation.

Undoubtedly we are going to face some very
difficult planning problems in this State in the
near future. We must face the fact that our
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society is very complex and that more and
more people want the assurance that planning
will provide. But they also want to ensure that
when they want planning permission to go
ahead-to do a development, to develop an
industry, to develop housing-that can be
gained at the earliest possible time which al-
lows for proper scrutiny and appropriate coor-
dination between the various levels involved in
the planning system; that is, the local govern-
ment level, the State level, and the regional
level.

Time is money, and anyone undertaking a
development knows that delays are the most
expensive and risky part of any development. If
it is known that an approval can be given
within two or three months, the cost of that
then has to be calculated into the cost of the
total development cost. Frequently funds must
be borrowed, works commenced, and payments
for the original purchase of the land made dur-
ing the process which requires planning
rezoning to take place. If that time can be
shortened from, say, three to two months by a
more efficient system-by requiring more
rapid responses from all the levels of Govern-
ment involved-that could be a significant ad-
vantage to the developer and, in the long-term,
to the pockets of Western Australians who have
to purchase the land that has gone through the
development process.

[Questions taken.j
Sit ing suspended from 6. 0010o 715 p.mi.

Mr TRETHOWAN: The last matter I wish to
raise relates to the financial provisions of the
Bill. The Bill seeks to provide the right of rais-
ing funds through loan with the permission of
the Treasurer. They are not unusual provisions.
However, it should be realised that the pro-
visions are extremely broad. They give the
commission the chance to borrow substantial
amounts of money. The control fundamentally
is the control of the Treasurer. I suppose also
that the Minister through his direction can con-
trol the commission, but the financial control
primarily rests with the Treasurer.

I think if we couple those financial pro-
visions with the earlier description in clause 4
of the Bill relating to the powers of the com-
mission, we see that the commission is
empowered virtually to do anything by itself or
in concert with almost anyone else.

I express my concern at the unlimited nature
of the powers and financial provisions when
they are coupled. I understand why it is necess-
ary to have them so. It is very necessary for

instance, in continuation of the existing situ-
ation with the MRPA, that such powers be
available to complete the purchase of land and
the holding of land where special purposes are
required or where rezonings have been
instituted. It seems to me that it also
theoretically gives the opportunity for the com-
mission, in the long term, to take a much
broader stance than is currently the case with
the MRPA and the Town Planning Board.

I would not believe it appropriate for the
commission to seek to extend the operation of
the purchase of joint ventures beyond those
which currently exist.

Lastly, 1 reiterate that it seems that this Bill,
as I have said previously, is rather like a
redesigned engine. The shape does not look too
bad, we do not know how it will work, and we
do not know how good an engine it will be to
drive the State along. We know that our
ex isting engine has many problems. It is very
slow in certain situations. However, we know it
is proven in getting the work dome.

I add a note of caution that a lot will depend
on the success of the commission's new
efficiencies that will need to be introduced to
its operations in order to make the change
worthwhile and not just a superficial coat of
duco over the old. I think the possibility exists
with the recommendation of the O'Meara com-
mittee for a substantial increase in efficiency to
take place, not that I entirely agree with the
recommendations of that committee. However,
I think there is substantial meat that is well
worth investigation.

I was concerned when I heard that the three-
person committee appointed by the Minister to
draft this Bill did not discuss the O'Meara com-
mittee report with either the members of the
O'Meara committee or with the executive
officer. I feel that that was probably an over-
sight, consideri ng the impact this vehicle has
on future legislation.

I request the iMinister's assurance that in the
further drafting of the specific legislation for
the operation of the commission as it moves
away from the existing Acts and their purports,
that detailed discussions will be held with
members of the O'Meara committee in order to
test the differences between their experience
and the many changes of this sort. I believe
their input would be extremely valuable.

I find it difficult to decide in my own mind
whether it Is necessarily good or bad legislation
because so much will depend on the real ma-
chinery that will determine how the planning
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process works in future years. If that is good,
this legislation will prove to be a very accept-
able vehicle. If it is not good, it could even
make things worse than the difficulties and
slowness experienced with the current planning
system.

I believe that a lot will be up to the Minister
when this Bill becomes an Act and it will de-
pend very much on the next 12 months or less
in terms of the preparation and operation of
machinery and the drafting of the new Act to
indicate how those changes will take place.

MR RUSHTON (Dale) [7.24 p.m.J- The ef-
fectiveness of this legislation will be judged in
due course.

Mr Barnett: Stop mumbling and let everyone
hear what you have to say.

Mr RUSHTON: Mr Speaker, do members of
the Opposition have to be subjected to the
rudeness of the member for Rockingham when
they get up to speak?

Mr Barnett: Yes, you do.

Mr RUSHTON: The member for Rock-
ingham runs this House from his seat. He
should be thrown out of this House because he
does not have the integrity to be here.

As I was saying, time will tell whether this
legislation is good or bad. Of course, at the
outset there will be some queries about it.

The object of the legislation should bring
about the greatest efficiency with absolute in-
tegrity. This Government's performance in the
area of planning-hree Ministers in just over
2'/2 years during which time some important
decisions have been made in regard to plan-
ning-has not gained the confidence of the
people of this State. Some of the important
decisions which have been made include the
Melville rezoning, the Chinese restaurant af-
fair, the casino, and the rejection of the plan-
ning administrative powers. These decisions,
including the Minister's having unlimited
power in regard to planning matters, have
contributed towards the lack of confidence in
this Government.

Obviously, the current Minister for Planning
will not have the total responsibility for this
legislation. One of his Cabinet colleagues might
be appointed to that portfolio or the situation
could change at the next election.

The genesis of this legislation goes back to
the 1975 Graham report which was part of the
Court Government's commitment to review
the planning process. Several people were

appointed to the committee which was
weighted towards local government. The report
was brought forward in 1977.

Mr Pearce: Nothing was done about it.
Mr RUSHTON: No, it was not but I have

full knowledge of it. It was only within weeks of
that report being presented 10 Cabinet that my
portfolio was changed. My successor instituted
the Fraser report and the recommendations of
the Graham report were not proceeded with.

The Labor Party considered many of the
recommendations contained in the Graham re-
port. I did not agree to the report in total, but it
is that report on which this legislation is based.

It is my view that the future of our planning
processes will depend on the integrity of the
people who are appointed to the executive
positions.

Members would agree that in the past the
planning processes we have had in this State
have been the envy of other States. We have a
city of which we can be proud. The develop-
ment of the city and the metropolitan region is
recognised, from a planning point of view, as
being first-class. Obviously many changes will
take place and I am sure that the Minister for
the Environment as a previous Minister for
Town Planning has considered some of the
proposed planning processes and will be ques-
tioning them. I have done the same.

One of the recommendations of the Graham
report was the appointment of a Cabinet
subcommittee to consider an economic, plan-
ning and development policy. The Government
has set out to introduce this, but has done it in
a different way from that recommended in that
report. The Government's proposal is top-
heavy and is not workable, Other
recommendations included the establishment
of the portfolio of the Minister for Planning
and, of course, this has already been instituted.

The establishment of the proposed Western
Australian Planning Commission was also
recommended by the Graham report and it has
been included in this legislation. The Graham
report was far More detailed in regard to the
refining of the planning process than is this
Bill.

A real danger exists in giving the Minister for
Planning unlimited power in planning matters.
The present Government, with its philosophy,
acts in an autocratic manner. It has done it in
transport and in other areas. It has also done it
in relation to the environment. The appoint-
ment of a full-time chairman tends to bring
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into one hand all the powers and the control.
That is against the best interests of the dissemi-
nation of power which carries less risk of cor-
ruption and intrigue. When we take over in
office and can review this legislation, we will
reconsider this provision.

I fully support the Opposition's stand on the
need to review this legislation when it comes
into office with a view to making it more ac-
ceptable from a working point of view. The
point is that under this legislation the Minister
will have unlimited power. The commission
will have unlimited power and the chairman
will have excessive powers. The planning pro-
cess, because of its tremendous power, needs
the checks and balances which ensure the integ-
rity of the system and the confidence of the
people in that system.

In the hands of a corrupt Government, the
proposals before us now would aid and abet the
ability of the centralised administration to ride
roughshod over people's rights. The planning
process could be used as a weapon. The auto-
cratic stand of a corrupt Government could
invoke all sorts of directions which would leave
the ordinary person with very little chance of
receiving justice. In the last few days, we have
seen the Minister attempt, to some degree, to
wield such power with respect to the
Spindrifter development at Scarborough. That
indicated to me what the legislation before us
could do if it was in the hands of somebody
who was determined to carry out his wish with-
out any regard to the rights of the individual.

The quality of planning in this State has
depended upon the quality of the people
involved in the task. I pay great tribute to those
people, some of whom I have known and others
who were involved in the planning process be-
fore my time but about whom I have heard and
have met in different ways. Harold Boas has
always been given the credit for being the
father of planning in this State from t.92&. 1
have been very much aware of the contribution
of people like Gordon Stephenson and
Hepburn, John Lloyd. David Carr, Lloyd
Graham, and the like.

Stephenson and Hepburn, of course, laid a
sound foundation. I am amazed when I hear
criticism of the MRPA on the basis of its sup-
posed holding up of many developments that
are proposed. I suggest that without the MRPA
and the regional plan, we would not have had
the opportunities which we have had to ensure
this city is maintained as a place of beauty and
a delight to those of us who live in it. We saw
the beginning of the destruction of this plan
with the autocratic decision on the casino and a

lack of regard for the planning process. This
allowed the casino to be placed on its present
site without any regard for environmental as-
pects or planning responsibilities. The impact
it will have on the city has still not been
evaluated. Be that as it may, the Government
has taken i ts sta nd and will be j udged on it.

I pay tribute to the Stephenson-Hepburn
team that laid down a regional plan and a con-
cept that still stands up to all the rigours of
change. Those men will be known in history as
people who have contributed much to the
sound planning of the metropolitan region and
as men who introduced ideas which were sound
and full of integrity.

John Lloyd at that time was Commissioner
for Town Planning. By negotiation, he had
people adopt and implement the regional plan
of 1963. John Lloyd is recognised as a man of
great ability and integrity. Without him we
would not have had the advances we have had
in planning to this time.

David Carr was an excellent chief planner,
and he specialised in that area;, that was his
forte. The then Government appointed him as
commissioner, and when this Government
came into power it moved him sideways. His
ability should have been harnessed to the
position of chief planner. He was very quick to
see new ideas, to evaluate them, and to give
advice on them; but it was not his natural place
to engage in the administrative battle of a town
planning department. Lloyd Graham, who is
the acting commissioner at this time, is a very
sound person who undertook the report that I
mentioned. He is a person of absolutely out-
standing integrity and one with whom all those
associated with him have been very happy.
Whatever Government or local authority has
dealt with him has been happy with his contri-
bution. I wish him success in the future.

We have been fortunate indeed that we have
had people of such good intent and integrity to
lay down a plan and carry it out. We have not
had the travails of reports of corruption that
other cities have had. That means much to the
general acceptance by the public of a sound
plan. It is generally accepted that powerful in-
dividuals in the past have not been able to take
over our city or parts of importance because of
the checks and balances which meant that any
undue thrust from a so-called powerful person
of influence has not been able to do other than
make sure that a development was undertaken
in the best interests of the common person and
that changes to our city were to the common
good.
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The most outstanding example of a develop-
ment which has not stood up to that test has
been the casino. I realise that the Government
cannot do everything immediately, but it needs
to delegate powers to local government. It was
my objective that local government play a
much mare important pant in the planning pro-
cess. Matters would be expedited if there were
some delegation to local government
authorities which, within a policy frameworki
would make decisions on the spot. That would
obviate much of the time that is now lost. To a
large extent, speed is the essence because with-
out an early decision people lose money and
are frustrated. We do not then make the same
moves forward as we should.

It is always my belief that many jobs can be
created by expeditious planning decisions,
more than heavy industrial activities which we
were fortunate enough as a Government to be
able to introduce. There is obviously much we
can do to generate more jobs as a result of
domestic decisions.

This legislation puts absolute power in ad-
min istrati ve or Government hands. We will ob-
viously look at this and see how things are
going at the time of change of Government. If
there is a need to make a change we will ensure
there are adequate checks and balances to en-
sure integrity in the planning process.

Speed is essential, and SO is impartiality.
Equitable administration is necessary. Towards
that end policy statements must be spelt out so
that everybody knows what to expect. We must
make sure that this continues.

The intention is to have a full-time chairman
and major power in one person's hands. I want
to draw the attention of the House to the fact
that this has been done with CALM. The Min-
ister now has absolute power over Main Roads,
the MTT, the Department of Transport and so
on. The same will happen in the planning pro-
cess. A few people appointed to a few positions
can hold power over everybody in the State. As
I said earlier, power corrupts, but absolute
power corrupts absolutely. This will make one
very fearful of what will happen.

I would like to close by indicating that plan-
ning is very dear to my heart. It has made a
vital contribution to the State. It is easily recog-
nisable that there are worries about the speed
with which decisions are made. The lack of
speed is nearly always brought about because
the individuals involved in various positions
are not encouraged to perform in the most ex-
peditious way.

It would be interesting to see what takes
place as time goes by as far as the appeals
system is concerned. The Minister has
indicated he is not enamoured of the present
appeals system.

Mr Pearce: It gives too much power to the
Minister, which is what you are saying.

Mr RUSHTON. When I inherited it there
was only one step. Not only was the power in
the Minister but the department was like
Caesar unto Caesar. When the appeal came in
it went back to the same people who had
already advised the Town Planning Board. It
was necessary to change that, which we did.
There was a separate group of people advising
me at arm's length from the Town Planning
Board and the department. It worked
effectively. The advisory grant has made an
excellent contribution.

We also appointed the tribunal, which made
sure people had an alternative. If for some
reason they did not get on with the Minister or
somebody else they could go to an independent
body. This worked well. The Minister has
found the burden of the appeals system not to
his liking. The alternative Victorian system and
these others slow down the process to such an
extent tbat while it may seem very good in law
it is not very good in practice. People have to
wait too long for decisions.

The objective of any Minister for Planning
should be to ensure the process is as speedy as
it can be. That was my objective and I was
proud that the turnaround improved from nine
months' delay to about two months. One can-
not do much better than that without
delegating powers to local government. Once it
has gone out to local government and received
a response the normal process needs all that
time of 60 days.

I advocated, and it would have been my in-
tention to introduce, certain things which could
have been done at local government level
which would have prevented the need for this
slow process of such detail being submitted to
the department. It was always my objective
that at the front counter of the department
should be a person of authority to deal with
simple matters so that so much detail would
not bog down in the department.

By and large the people in the system have
been full of integrity. They have created the
good planning processes in this State. They
should receive great credit for what they have
achieved. We are now reaching uncharted
waters. We must go forward with an open
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mind. We must be careful that we retain the
efficiencies of the system in achieving our
objective of greater speed. We must not lose the
integrity of the scheme which we have enjoyed.

I look forward very keenly to observing the
results. It will take some time to see the effec-
tiveness of the change. We should make sure
reasonable checks and balances are there to en-
sure that all people receive equal, fair treat-
ment, and that there is no room for corruption
to creep into our planning process.

MR PEARCE (Armadale-Minister for
Planning) [7.48 p.m.]: I thank members of the
Opposition for their general support of the Sill,'though their support became less and less evi-
dent as speakers went on. The member for
Dale, who was the previous Minister, was
opposed to it, although he too will no doubt
follow the party Whip.

I found some of the comments of the mem-
ber for Dale somewhat surprising because he
lectured the House on planning matters. He
was a Minister for a lot longer than I have been.
The fact of the matter is that in less than a year
from when I became Minister for Planning we
have startling new legislation designed to
streamline the process. We have overcome all
the problems which the member for Dale saw
and about which he did practically nothing. I
do not claim full credit for that, because my
predecessor. Hon. Peter Dowding, set in train
the O'Meara committee, which has led to the
legislation now before the House.

The Labor Government has acted quite dra-
matically to meet the criticisms of people about
the present planning system and to do some-
thing about them. The first major step is this
legislation now before the House.

If I may briefly deal with the relationship
between the legislation, the commission, the
consultative group which led to this legislation
and the O'Meara committee which the member
for East Melville inquired about,!I decided that
once the O'Meara committee had reported it
would play no further part in the setting up of
the planning system it had recommended. I
took the same approach with the Beazley com-
mittee.

This was an investigatory group which spent
a lot of time researching and making
recommendations. When it came to consul-
tation about its recommendations and the way
in which they should be incorporated into legis-
lation my view was that should be done by
some body other than the group which made
the recommendations. One cannot expect a

group which has spent a year thoroughly
researching and living with these studies and
proposals to be anything other than
proprietorial about the proposals it is putting
forward. If particular recommendations are not
agreed with around the planning industry one
could hardly expect the O'Meara committee to
accept those criticisms. Any committee would
be prepared to defend its recommendations.

Once the O'Meara committee had
reported-as was the case with the Scailey
committee-I resisted the offers from both
committees to have some hand in supervising
the way in which their recommendations were
set in place.

That is just the way that I operate. They are
sensitive issues. I can see sense also in the pro-
posal that the member for East Melville put
forward, but in this case we made the opposite
decision. Notwithstanding that, we have
implemented the best of the O'Meara com-
mittee report recommendations-that is to say,
that there should be an integrated State-wide
planning arrangement. It is not vastly different
from the current arrangements for the simple
reason, as I said in my second reading speech,
that this legislation is designed only to set in
place the base structure of the integrated ar-
rangements and to provide a mechanism
whereby the real or full legislation can be
drawn up. I did in fact have drawn up some
legislation based on the interim report of the
O'Meara committee. I would have been in the
position of introducing that legislation into this
House more or less at the same time as I
introduced the planning commission Bill itself.
It seems foolish to be setting up a State-wide
commission and giving the commission as its
foremost task the redrawing of new legislation
at the same time as we are making further
amendments to the legislation. This procedure,
I appreciate, will lead to some delay but it will
result, I am sure, in a much more integrated
approach to the planning system and we will
not finish up with a piecemeal change now and
even further change in the same sorts of areas
next year, which would of course be confusing
to people in local government.

Mr Rushton: That is a good quality.
Mr PEARCE: I thank the member for Dale

very much for that comment.
Mr Trethowan: It has taken nearly I8

months, though.
Mr PEARCE: That is right; it has taken

nearly 18 months. The legislation was not
ready for the autumn session of Parliament and
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I decided not introduce it until this session for
the reasons I have stated. One of the reasons I
did not proceed with interim legislation was
that my first intention was to set up the com-
mission in the last session of Parliament and
because I tried to move too quickly I found a
lot of people in the planning area wanted more
consultation. I backed away from that idea and
set up the consultation group which toured
around the people involved in the field and
others who were interested in the matter. As a
result of that consultation group's findings the
legislation which has come forward is very
much a consensus of ideas, so much so, as I
have indicated by way of interjection, that in
fact I had very little to do with the drawing up
of the legislation.

Basic to what I put before the House is the
research provided by the consultative group
after speaking to people working in Or
interested in the local government area. I have
not sought to play other than a role of a re-
solver of some minor differences in the legis-
lation. I do not completely agree with aspects of
the Bill, but my view is that if there is largely
consensus about these matters it is likely to be
the system to which people will subscribe and
under which they will work.

The member for Karrinyup's desire to see
more people involved in local government, i n a
more central planning process, really is inap-
propriate, because in this State we have a two-
stage planning process. The first steps are taken
by local government, and then a supervisory
process is undertaken by central government.
The reason for the two-step arrangement is to
provide the checks and balances which a num-
ber of members have pointed out as being im-
portant in the way our planning process
operates. If local authorities are allowed to
operate without any supervision, some local
authorities will do a job superbly, some will
mess it up through incompetence, and some
will be very much subject to corruption. Even if
everyone works with the best will in the
world-and that is not how W4 local
authorities will work at any given time-there
will still be tremendous disjunctions as we go to
local government borders. One of the import-
ant roles of a central planning process is to
ensure that the decisions being made by one
local authority are not disjunctive with de-
cisions being made by neighbouring local
authorities, so that instead of having an
integrated planning approach to the metropoli-
tan region or the State as a whole we get a

whole patchwork quilt effect of different plan-
ning decisions made by different authorities
operating on different premises.

Mr Rushton: They need a policy to which
they all conform-to that degree-a central
policy.

Mr PEARCE: Yes, I know. We need a pro-
cess that sees, on the one hand, local govern-
ment playing a very important role and, on the
other hand, central government playing a
coordinating role. But if we are to have that
two-step level of checks and balances it is inap-
propriate to have the central decision-making
body overloaded with local government people
because that would simply mean that they are
represented at both stages. It would be like, for
example, having the Legislative Council com-
prise a majority of Legislative Assembly mem-
bers to make sure that the Legislative Assembly
viewpoint was well known to the Legislative
Council. It really is a two-step arrangement.

We are not looking for a heavy overlay of
local government people at the other level.
There needs to be Government representation
so that there is coordination and cohesion be-
tween the two levels; but I do not think that a
majority or even close to a maj irity of local
government people at the central level will
make a nonsense of that two-step system. If we
are going to have that situation we may as well
leave i t to local government and hope for the
best. That is certainly not the approach we in-
tend to take with this legislation.

The third point I want to make is that I
accept the comments of several members that
whether or not this commission will work prop-
erly is yet to be proved; that is certainly the
case. It will be dependent upon two things:
Firstly, the way in which the final legislation is
drawn up and agreed to by the Parliament; and,
secondly, the nature of the people appointed to
the commission and the way in which they
operate with everybody else in bringing local
involvement into the planning process. I am
confident at the two levels. In regard to the first
level we have given almost autonomy to the
consultative group to draw up this legislation
and I intend to give the same level of autonomy
to the commission to draw up other legislation.
When I present the legislation to the Parlia-
ment, I hope in the spring session of 1986
rather than the spring session of
1987-obviously one has to allow for
contingencies-it is my intention that it be in
pretty much the form agreed to by the Planning
Commission.
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The second matter is, of course, that I will be
very careful in regard to the appointments
made to the Planning Commission in the first
place because I accept the point that unless we
appoint people of substance and integrity who
are acceptable around the planning area-that
is to local government, the developers and
others involved in the planning field-the role
of the commission will be made more difficult.

Mr Rushton: It needs a bipartisan approach.
Mr PEARCE: It does need a bipartisan ap-

proach and I have no difficulty with a biparti-
san approach. The week before last I named a
school the Sir David Brand School. This illus-
trates (hat I have no problem in taking a bipar-
tisan approach to matters. The fact is that that
is basically what we did with the consultative
group which went into the local government
community. I appointed Bill McKenzie from
the central planning area, one independent
consultant. John Mant from the Eastern States
who happened to be in Western Australia for
two months on contract as the Acting Town
Planning Commissioner, and Mr Fardlon from
the City of Melville. A comparable approach
will be taken with the appointments of mem-
bers of the commission.

I am confident that this new approach will
pay great dividends to Western Australia, par-
ticularly in bringing together the Town Plan-
ning Department, the MRPA and the Town
Planning Board which will mean that things
will operate more efficiently and speedily in the
short term and much more speedily in the long
term. I believe, as does the member for East
Melville. that time is money in development.
and a lot of the development costs which are
passed on to the home buyers, for example, are
costs which result from excessively long delays
in approval which occur under our current
planning process.

In conclusion, one of the other delays is due
to undue centralism in the present system be-
cause that process points to the fact that the
new system has the potential to be centralised.
Members would not believe the matters that
come before a Minister for Planning. This is
how centralised the current system is: Ap-
provals for almost everything go to the Minis-
ter and I find myself sitting up late at night
signing approvals for underwidtb roads all
across the State and on one occasion signing
appeals for a person to have a garden shed in
Albany. These matters should be resolved at a
level far below the ministerial level and much
closer to the point at which those decisions
flow.

My argument with the ministerial appeal
system is not that I find the burden irksome,
but because of the kind of pressure Ministers
are under. There are members, for example,
from both sides of this House who have
stopped me in the corridors late at night and
have said, "Can you please fix this appeal for
me?" I do not believe that is a very good way of
dealing with town planning appeals. The
present system is no good because although it is
very firm and everybody gets a chance under it,
it costs an arm and a leg and it can take up to a
year under the current arrangements for an ap-
peal to be finalised. The ministerial system is
way ahead in efficiency but is not remarkably
impartial, and that is the problem I have with
it. It may be difficult to get an appeal system
which is better than the current one. I am going
along quite happily with the appeals arrange-
ment as it currently stands.

That is an area the commission could look at.
It is not my intention to delay the House as we
get close to the end of the session, and there is a
lot to do this evening. I am grateful to the
Opposition for its declared support of the Bill,
and I promise the Government will give con-
sideration to the amendments moved by mem-
bers opposite.

Question put and passed.
Bill read a second time.

In Comnmitree
The Chairman of Committees (Mr Barnett)

in the Chair; Mr Pearce (Minister for Planning)
in charge of the Bill.

Clauses I to 3 put and passed.
Clause 4: Commission established-
Mr CLARKO: I wonder whether the Minis-

ter would be prepared to make a brief comment
on the case for having a State Planning Com-
mission. As I mentioned earlier, the Fraser
report in 1979 suggested otherwise, It suggested
there be a department which would do the job
better, and rejected the idea of a commission.

Mr PEARCE: The commission was the
recommendation of the O'Meara committee. In
my view the formulation of this commission is
halfway between what the member for
Karrinyup said is generally understood by a
commission-and I agree that that is
right-and a department. A commission is in
the end subject to the Minister in the same way
as is a department, but it is filled in at the top.
Instead of a hierarchy ending in a single person
there is a five-member commission of which
the members are pretty equal, although one will
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be chairman. It is a body which prevents the
kind of autocratic planning person developing.
There is an inbuilt body to supervise groups
such as the reconstituted Metropolitan Plan-
ning Council; it can look after the Country
Plan ning Council, and operate in the same way
as the Town Planning Board. There is a multi-
plicity of people at the top who can work more
efficiently than a single person operation,
which a department is.

On the other hand, there is not the difficulty
with the commission or authority which is
totally removed from Government and can
make decisions irrespective of Government
policy, and therefore is ultimately unaccount-
able to anybody. One of the strengths of mak-
ing these bodies accountable is that Ministers
are accountable to the Parliament, and to the
people at election time. I have always been
grateful to the member for Karrinyup for his
support of that principle. In the end Ministers
should be in charge because they are account-
able under the Westminster system. We had the
same discussion when the Secondary Edu-
cation Authority was set up. It is often in the
interests of people outside Parliament who
want to set up kingdoms of their own that they
are not accountable to people. I believe
authorities and commissions should be ac-
countable to Ministers, and they should be ac-
countable to the Parliament.

I see this model as pant way between a
department and a commission. It may prove
to be an uneasy hybrid in practice, but I hope
not. Certainly the kind of issues the member
raised were given close attention in our dis-
cussions which led to the formation of this Bill.

Clause put and passed.
Clause 5: Constitution of Commission-
Mr CLA RKO: I ask the M inister to com ment

on the matter I raised earlier during the second
reading debate about the imprecision of the
first part of clause 5 where it says the com-
mission shalt consist of a chairman and not
fewer than two, nor more than four other mem-
bers nominated by the Minister. I believe it
could work with a total of three if one was
chairman of the Metropolitan Planning Coun-
cil, one was the chairman of the Country Plan-
ning Council, and one was overall chairman.

If the Minister wanted to broaden it and
leave the chairman as proposed in the Bill it
would be desirable to have five members on the
commission. The Minister might say he cannot
accept those figures because those in the Bill
were proposed in the O'Meara report. and that

he intends to have up to five members because
there are advantages;, or alternatively that he
wishes the number to remain at three. The
Chamber would appreciate his saying so.

The second point related to the qualification
of commissioners as set out in subclause (2).
Subclause (2)(a) says the chairman is a person
who has practical knowledge and experience in
urban and regional planning, local government,
commerce and industry, or administration. As
the Minister is a former teacher of English per-
haps he can tell me whether he also has the idea
that administration will suffice according to the
narrow interpretation in that part of the Bill. I
would suggest that at the extreme of the argu-
ment almost anybody could Fit the qualifi-
cations set out there for the chairman.

It is interesting that in paragraph (b) the
Government has agreed to one member being
drawn from the Local Government Association
or the Country Shire Councils Association. I
notice the method to be used is to choose one
from a panel of three names which those organ-
isauions put forward. Later on I intend to
suggest that where the Minister is seeking as-
sistant commissioners to be chosen again from
panels of names he might allow several local
authorities to elect the person they would like
to see as an associate member.

I think it would be a difficult task to choose a
person from the three names submitted. It
would be interesting to see what would happen
if there were tension between the associations
and they tried the caper of putting forward one
name as has been done before. If the Minister
did not like the name he would have to use the
other clauses of the Bill. Local government is
pleased the Minister has moved this way since
April so that there will be one member as of
right representing one or other of the two as-
sociations. They would still prefer two mem-
bers, although I am not putting forward that
argument. The Minister has given some
ground, and I think the associations are
appreciative of that.

The third paragraph relating to qualifications
talks about the remaining commissioners.
Paragraph (c) refers to persons who have prac-
tical knowledge of and experience in either
urban or regional planning, urban develop-
ment. a public utility, rural affairs, environ-
mental Matters, or community affairs. It seem-s
to me that if a knowledge of and experience in
community affairs is all that is required to be-
come a commissioner almost anyone could be-
come a commissioner. Having put down a lot
of qualifications which I would have found ap-
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propriate it seems to me that putting in the last
qualification undermines the experience one
might find important to a future commissioner.
If a person had experience in community af-
fairs and one of the other areas as well one
might get a more qualified commissioner.

Of course it is the case that the chairman can
be picked from a fairly wide range of criteria.
The intention is to make the criteria wider
rather than narrower to give successive
Governments the widest possible choice from
people who may be able to fill the positions.
That is the case with members of the com-
mission also.

With regard to the panel of three names, it
has been the practice upon which this Govern-
ment has operated to seek nominations from
groups. We normally ask for a panel for a num-
ber of reasons. Groups, in many Instances, can
set out to embarrass Governments and there-
fore if they are asked to take part in
nominations there is less chance of that
happening. The major purpose is that, with two
organisations nominating, it will be more likely
that they will pick three names on which they
will agree. That may help to reduce some of the
tensions which exist between the two or-
ganisations.

The main point raised related to the number
of people on the commission. The provision
was a carryover from the legislation which was
put to the House during the last Parliament.
The intention was to appoint three people to
get the legislation in train and then to have the
possibility of adding another two when the
commission was up and working. Having re-
gard to the fact that the commission will have
to cover the whole of the planning area as well
as drafting the legislation, it is my int ention to
appoint five members from the beginning.
Once the Bill is passed, five members will be
appointed, four by the Government and one
from the panel of the three names submitted.
The option will then be available to other
Governments to either reduce or increase the
number as required once the scheme is run-
ning.

Mr CASH: The member for Karrinyup also
had some criticism of the way clause 5 is
worded. The Minister has said that he now
proposes to appoint five commissioners once
the legislation is put into effect. However, it is
important that we know where those five com-
missioners will be drawn from. Clause 5(2)(c)
provides for three of the members to be drawn
from people who have practical knowledge of

and experience in either urban or regional plan-
ning, urban development, a public utility, rural
affairs, environmental matters, or community
affairs. I think those are very broad categories
from which to draw the commissioners.

The Local Government Association was very
forceful in its comments when it reviewed the
legislation. It said clearly that it hoped that
firstly two commissioners would be drawn
from local government, but more than that,
that the commissioners would come from a
specific area which was nominated for each
commissioner. One would be drawn from the
area of management leadership and land use
and one assumes that that commissioner
would be the chairman. The second would be
drawn from people who had special expertise
in urban development and in urban affairs. The
third would be drawn from people who had
expertise in rural and regional affairs and the
fourth would be someone who had experience
in community affairs. It was proposed that the
fifth be appointed from the local government
area.

In the same report, the association makes the
comment on a number of occasions that it be-
lieves that at least two commissioners should
be appointed from local government. I know it
is possible for the Minister to say that the
chairman could be a person experienced in lo-
cal government matters as could one of the
people being drawn from the community af-
fairs area. However, I believe that the Chamber
is entitled to a clear statement as to the specific
interest groups from which the commissioners
might be drawn. Clause 5(2)(c) leaves this mat-
ter wide open. In fact, under the subclause, it
would be possible to draw three of the com-
missioners from the community affairs area
and the chairman could be drawn from the
group set out in subiclause (2)(a), and the com-
mission could then be constituted by another
person being drawn from the group stated in
subclause (2)(b) with perhaps three social wel-
fare officers. I do not think that is the Minis-
ter's intention, but the way this clause and the
Bill is presently drafted would enable that to
happen. Will the Minister be more specific
about where the commissioners will be drawn
from?

Mr PEARCE: The Government has not
given serious thought to the question of who
will constitute the commission. It would be in
contempt of the Chamber if it did not do so
because the Bill has not been approved by the
Parliament. In the course of those discussions a
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whole range of people were suggested to me on
an informal basis. Obviously we will look to
appoint people of integrity and substance who
will be widely approved by a whole range of
people in planning and local government 10
give the commission a good kick-off, The inten-
tion is to balance the group up with a wide
range of experience and interests. We will do
that when we have a final look at the names
suggested. We will work out the particular
blend of talents and skills.

One of the approaches could be that
suggested by the member for Mt Lawley. He
defined narrow interest groups saying that that
blend would be exactly what the commission
requires. One could pick from that narrow
interest group a number of people and wind up
with a commission full of drongos.

We have therefore gone for the other ap-
proach. We have defined generally the kinds of
interests involved upon which we will make
serious decisions when we come to the appoint-
ment of the commissioners. No matter how one
tries to define these matters, one can always
put together a commission which one wants. I
do not think the definition problem overcomes
that.

Of course, local government wants to have
more commissioners appointed from that area.
As I said to the member for Karrinyup in
answer to an interjection in my second reading
speech, if local government had its druthers, it
would not pick anyone from planning areas
other than local government, and it would have
a man or woman with a rubber stamp stamping
"approved" on agreements to schemes agreed
to by local government. It wants to have as
much say in what goes on as possible.

I think some representation is appropriate.
However, it ought to be enough representation
so as to give coordination but small enough to
ensure that it is a review body and not a com-
mittee comprising members coming from the
same groups as are making the original de-
cisions. The member for Dale pointed out that
one of the deficiencies in the appeals system
was that the same people who were deciding
the appeals were those who made the original
decision. No-one would agree that that is an
effective arrangement and no-one would agree
with a review system if the central body was
stacked with local government people.

Local government groups, including the LGA
and the Country Shires Councils Association,
have agreed to accept the arrangement whereby
there is a single local government representa-
tive on the commission.

Mr CASH: The Minister has suggested that
the Local Government Association and the
Country Shire Councils Association accept the
current situation. I find that hard to under-
stand because I have spoken to representatives
of both of those associations in the last week.
They made it very clear that they would prefer
local government to have two commissioners
represented on the commission. They also went
as far as to say that they believed the person
representing the Local Government Associ-
ation should be the chairman of the proposed
Metropolitan Planning Council and that the
Country Shire Councils Association representa-
tive should be the commissioner responsible
for the Country Planning Council. I therefore
assure the Minister that local government
wants two commission representatives and it
has not changed its mind.

I refer the Minister to the original report
produced by the Local Government Associ-
ation in which it stated that it would prefer to
have two commissioners appointed. It referred
also to the Minister's second reading speech
where he suggested that the reason the original
Bill was withdrawn was that some of the criti-
cism made of the Bill by people in local govern-
ment and other areas was generally unin-
formed.

I know that people in local government have
been very appreciative of the opportunity to
have some more input into this legislation but I
make the point to the Minister that local
government in general is still very desirous of
having two commissioners as representatives
on this commission.

Mr CLARKO: The Minister has stated that
he intends to have five commissioners, and I
thank him for making that comment. The com-
missioners will be charged with a position of
great importance. There are many bodies
which we in Parliament approve-the compo-
sition of panels, committees, councils, and so
on-but if ever a group of people needed to be
above suspicion, it will be those Five com-
missioners. I was interested to hear the Minis-
ter comment earlier in regard to the decision-
making process, when he said that there would
be some local authorities which would, I think
he used the words "muck up", the decision. As
it is good enough for Paul Meernaa Caedwalla
Hasluck to write a book called "Mucking
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About", I suppose it is good enough to describe
councils as mucking up decisions.The Minister
also used the words "some councils may be
subject to corruption." I believe from myex-
perience with local government in Western
Australia that we have been extremely free of
corruption. I am not saying there has been no
corruption in regard to planning matters in
Western Australia, but we seem to have had a
marvellous run. I think that says something for
the calibre of people involved in planning,
whether at a local government stage, at a higher
level, or at the very highest level. We are very
fortunate that that has been the case. People
frequently make remarks about councillors be-
ing ex-real estate people, or still being involved
in real estate, and they are a bit wary of them.
H-owever, we would know from the Press re-
ports that very few allegations of corruption
have ever been made, let alone proved, to my
knowledge anyway, and that goes back about
20 years or more.

I am sure the Minister will be very much
aware of this when he appoints those five com-
missioners. Those commissioners will have
greater powers in planning than ever before in
the history of the State and it will make even
more incumbent on the Minister the need to
take very special note of that when he puts the
panel together.

These people will need to be of high integrity
and they need to have the appropriate experi-
ence, some of which needs to be experience in
local government matters. Others will need to
have a variety of experience in the field of
planning.

Mr PEARCE: I agree with both of those
things. I repeal that that is the kind Of Person
we intend to appoint to the commission.

In response to the member for Mt Lawley, of
course local government would prefer two
members. When we come right down to it, they
would prefer live, if they thought that was
achievable. What I said was that the Local
Government Association and the Country
Shire Councils Association are prepared to ac-
cept the present arrangement; that is to say,
they will have a level of representation at the
highest level, which they do not presently have;
so they are one up on where they were pre-
viously and they appreciate that. They would
prefer two representatives, Or three. or four, or
Five, in the same way as I am sure the Mt
Lawley Ratepayers Association would rather
see its president sitting in the member for Mt
Lawley's chair,. and the teachers union would
rather have its president sitting in my chair

than me. But the people learn to live with
things which are a little less than they expect,
or hope, or dream of but which they are pre-
pared realistically to accept, and that is the
position of the local government associations
in this matter.

Clause put and passed.

Clause 6: Associate members-
Mr CLARKO: This clause is a little like a'

one-legged man. It proposes to have associate
members from regions, but only country re-
gions. I take it that because there are 13
country regions, the Minister has it in mind to
appoint 13 associate members. In regard to
subelause (2) it would be preferable for each of
the separate country regions, which are
equal to the local government ward system, to
elect the person who is to be their associate
member. I will leave that suggestion for the
Minister to consider.

I also seek the Minister's comments on
subelause (5) where, if the chairman feels that a
matter relates to a certain region, he may invite
the associate member for that region or, I
understand, the deputy of that person, to join
in the deliberations that take place.

I reiterate that because the Country Planning
Council will only be an occasional com-
mittee-as the Minister has described it, I
think accurately-it will be a weak committee.
I believe that the associate member for the re-
gion sitting in with the other commissioners
will not generally be able to prevail in matters
that are not clear-cut. I have called the clause
relating to associate members "one-legged" be-
cause there is no place in the scheme of things
for the metropolitan area to have such an ar-
rangement. 1 understand that the Metropolitan
Planning Council, as it says in the Bill, is di-
rectly subject to the commission and, in turn,
to the Minister. If a matter comes up-and in
my case I will talk about the northern sub-
urbs-it seems to me that there will not be a
system whereby a representative of that area is
there as an associate member to give advice
and sit with the commission. The Minister can-
not answer that by saying, "we will take the
advice of the Metropolitan Planning Council."
If the Minister says that, he could say in the
other case that he could take the advice of the
Country Planning Council.

If there is a need for country shires to have
associate members, there is a case for having
associate members for the metropolitan area. It
could well be that the people who come from
those groups and sit on the Metropolitan Plan-
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fling Council would be the ideal people to take
up that position. I would ask the Minister not
to take action now but to give consideration,
during the deliberations which he has indicated
he will be making, to those people or others
who might be better qualified to be associate
members in the metropolitan area, as in the
country.

Mr CASH: I am also concerned with the
wording of clause 6 as it presently exists. In
subclause (5) it states that the chairman may, if
he wishes, give notice in writing to the associ-
ate member to attend a meeting. That obvi-
ously is a discretionary power vested in the
chairman and I do not think it reflects what
this Bill, or the second reading speech, is all
about. I understood that associate members
would be able to represent their areas in a very
positive way, yet if we take the literal meaning
of subiclause (5), it would be possible to con-
duct meetings of a Country Planning Council
and not invite the associate member to come
forward and place before the council local
viewpoints or knowledge which might be im-
portant in the decision-making process.

In clause 6(7), "regional matter" means a
matter that, in the opinion of the chairman,
affects more than one local government auth-
ority in a region. It seems to me that that is also
grossly unfair. The schedule outlines the vari-
ous regions from which associate members can
be drawn. It would be possible for a matter
being discussed in the Bunbury area not to
have any input from that region.

I find that totally unacceptable. I ask the
Minister why in fact subclause (5) allows dis-
cretion by the chairman to decide whether or
not an associate member should be at a parti cu-
lar meeting at which matters which affect that
associate member's area are discussed. Also,
why does subiclause (7) require regional matters
to be matters affecting more than one local
government authority within a region? That is
totally unreasonable and I would have thought
the discussion of any matter affecting the re-
gion which the associate member represents
would be sufficient for him to be invitted to the
meetings.

Mr RUSHTON: The whole thing revolves
around the matter of delegation to the local
government authority. Therefore, when things
can be identified it is best that the local govern-
ment authority should have the autonomy to
deal with those matters on a delegated basis.

With regard to a region, quite often two local
government authorities will be involved and it
would be reasonable for both to be represented
at any deliberations. Regional administration
becomes a slowing-up of process if care is not
taken and, as far as I am concerned, as we are
dealing with town planning at grassroots level,
wherever practicable and possible, it should be
determined at the local authority level. There-
fore, the degree of delegation or authority given
to an individual municipality will be of major
importance. Where more than one authority is
involved, more than one representative should
be in attendance. It should be clearly defined in
the Bill as a right rather than at the discretion
of the chairman. When a matter affects a local
authority that authority should have the right
to be represented at the deliberations.

Mr PEARCE: At the moment country shire
councils get no representation at any level of
the decisions being made in relation to their
region. If the Town Planning Board makes cer-
tain decisions which affect a country shire
council and with which the council disagrees, it
is bad luck. Local authorities at the moment
wait for a letter advising them of the planning
decision, and in most cases those letters are
routed through me. I do not get representation
from those councils when I make decisions on
various planning groups.

This is a considerable advance for local
government and has the effect that when re-
gional country matters are determined, the
commission is made up of six people, two of
whom come from local government. That was
one of the agreements reached over the issue of
whether one or two people should be on the
commission; one would be appointed on a full-
time basis but when regional country matters
were dealt with two local government people
would be on the commission.

There is a qualitative difference between
planning in country regions and in the metro-
politan area. The likelihood is that the com-
mission will generally be basically manned by
metropolitan people. That is a fact of life when
something like 80 per cent of the population
lives in the metropolitan area and when metro-
politan problems are dealt with by those who
are involved.

The metropolitan region is broken up into a
number of artificial areas and, for example, it
would be almost impossible to draw the bor-
ders of the City of Stirling. The metropolitan
region as a single discrete region is a completely
different ball game from the country regions
which are diverse, removed from the metro-
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politan area, and in which the requirements of
that particular area may not be understood.
That is why an effort has been made to give a
greater level of representation to the couhtry
areas when the commission decides these mat-
ters.

This arrangement has been much negotiated
with the local government people and I under-
stand that they are generally prepared to accept
it. If we are to have some arrangement for the
metropolitan area, I wonder why not have a
six-person commission and be done with it? I
do not agree that it is necessary. For example,
the MRPA which most people would agree has
operated pretty effectively on the present ar-
rangement, has a level of local government rep-
resentation which is less than halfrof the whole,
and no-one has raised questions about that. We
are trying to preserve what has happened in the
metropolitan area so far, but at the same time
to strengthen what happens in the country
areas.

Mr CLARKO: I do not think that answers
the question. It is proposed to have a Country
Planning Council and associate members, as
well as the various regional bodies. In the
metropolitan area, it is proposed to have a
Metropolitan Planning Council but instead of
regional groups they will be called groups. The
number of members will be increased by one,
and I commend the Government for that, but
the Council will not have the equivalent of as-
sociate members. On the one hand, associate
members will be involved in the planining pro-
cess in country areas and on the other hand no
associate members will be involved in the
metropolitan area; that is the case! I am putting.

I also asked the Minister whether he saw any
merit in country regions electing associate
members rather than the Minister choosing the
associate members from a panel of names.

Mr CASH: I referred the Minister earlier to
subclause (5) which deals with discretionary
power. The Minister has tried to answer my
query by saying that the local government body
is getting better representation today than it
did in the past. I am prepared to accept that. I
point out to the Minister that the people in the
local government area believe the situation
could be improved further and this is obviously
the opportunity to bring forward the arguments
that may assist them and at the same time not
detract from the legislation.

The word "may" in subclause (5) allows dis-
cretion, and if that word were changed to
"shall", the associate member would be noti-

fied whenever matters in his region were to be
discussed. I see no difficulty with that. It is
strengthening the Minister's comments in his
second reading speech when he said that it is
intended that associate members will be
invited to attend meetings of the commission
when matters of regional significance affecting
the regions were under consideration. The
Minister said that on such occasions the associ-
ate members will be entitled to the same privi-
leges and remuneration as full members. if the
Minister stands by what he said in that speech,
he should not have any difficulty whatsoever in
changing ihe discretionary "may" into "shall".

Referring to subelause (7), 1 ask the Minister
again why it is necessary for a regional matter
to be classed as a matter that in the opinion of
the chairman affects more than one local
government authority in a region. Anything
within the region is sufficient to be deemed a
regional matter. It is very much a discretionary
provision. Under the legislation if a matter
does not encompass more than one local auth-
ority, there is no requirement to invite an as-
sociate member to attend. I am advancing
these matters to the Minister by way of con-
structive comments to try to improve the Bill
in its present form.

I hope the Minister accepts them in that
light. I do not think the Opposition has been
critical of many things. If anything, the shadow
Minister, the member for Karrinyup, has made
it very clear that he wants to improve the situ-
ation while the Opposition has that oppor-
tunity in this Chamber.

I ask the Minister to comment on the dis-
cretionary word "may" in subclause (5) and the
fact that a regional matter requires something
to affect more than one local authority in a
given region.

Mr PEARCE: What the member for Mt
Lawley fails to appreciate-surprisingly, con-
sidering his background in local govern-
ment-is the tremendous range of planning
matters which will come before the com-
mission before going to the Minister. An
example might be the Pretty Pool
subdevelopment at Port Hedland where an ap-
proval might be sought foran underwidth road.
That sont of thing within a total development
scheme would probably take 30 seconds to deal
with. I sign them without reading them once
they have come to me from local government
because it seems foolish that I should have to
give my approval for something of this sort. I
just sign them and move them on.

3614



[Tuesday, 5 November 1985]161

If we had a mandatory provision in the legis-
lation it would mean that every lime an
underwidth road was sought to be approved in
Port Hedland or any similar area, a mailer that
might ordinarily be handled by the commission
in 30 seconds would then involve having to fly
someone dawn from Port Hedland, having
them introduced to everyone, and the matter
taking not 30 seconds but five minutes and at a
cost to the Government of $1 000. As we are
always wanting to be cost effective we would
not want to bring in an extra commissioner for
every matter to be decided. At every meeting
there could be matters from all over the State
to be considered. If this provision were manda-
tory we would need a vast anteroom for re-
gional representatives to be shuffled in and out.

What is intended is that with significant mat-
ters affecting more than one local government
area where it is found that additional infor-
mation is required instead of being able to
grant automatic approval, the chairman will
take the step of bringing down one of the as-
sociate members. That seems to be a fair and
reasonable way to operate. If!I were to agree to
the blandishments of the member for Mt.
Lawley, we would not give the chairman any
discretion at all in these matters.

It may be that something which the chairman
thinks will be simple and automatic will turn
out to be debated with queries raised, in which
case the chairman could say, "if we are to have
a debate I think it better for us to put it off
until the next meeting when we can get down
one of the regional people." That seems to be a
more flexible way to operate than in the
mandatory fashion suggested by the member
for Mt Lawley.

I do not know what I can say to the member
for Karrinyup except that, in our view, all re-
gional matters in the country are different from
regional matters in the metropolitan area. it is
likely that the whole of the commission will be
made up of metropolitan people. The metro-
politan region is basically a single region and
the boundaries of its local authorities are rela-
tively artificial, whereas they are more rational
in the country and cover separate towns.

I have forgotten the other question which the
member said I forgot the first time.

Mr Clarko: Why not allow each region to
elect its own country associate member?

Mr PEARCE: That is a possibility. It seems
to us that the panel system provides a better
ability to balance out the various interest
groups. Secondly, when we are looking across a

region there may well be disagreements in a
region between local authorities in coming to a
decision about a single person, whereas they
might be able to agree on three people. I would
not go to the wall on that point.

Mr Clarko: Will you consider it?
Mr PEARCE: I am prepared to give it further

consideration.
Mr CASH: The extreme example given by

the Minister in reply to my suggestion
misconstrued what I was intending when I
spoke earlier. If he wanted to recognise what I
had said, it would be possible to change the
wording so that we had a requirement at least
to advise the associate member in writing of
any matters affecting his region. There would
be no need for someone in the north to be put
on a plane and brought down to Perth for a 30-
second meeting. The Minister went to a ridicu-
lous extreme. There are ways of overcoming
this. Local government associations throughout
WA are not happy with the present wording of
this clause.

Clause put and passed.
Clause 7 put and passed.
Clause 8: Extent of duties of office-
Mr CLARKO: I am finding some difficulty

in comprehending subclause (4), which indi-
cates that this clause does not apply to the
chairman. I wonder why that is. It mentions in
subclause (1) that a member may be full time;
in subclause (2) it mentions that a member or
an associate member may be part time;
subclause (3) says that the Minister may grant
leave of absence; but subclause (4) says that
this does not apply to the chairman. I find this
a peculiar construction.

Mr PEARCE: Our intention is to appoint a
full time chairman, and therefore the "may" in
subclause ( 1) is not intended to apply.

Mr RUSHTON: Without advocating that the
Opposition should do what I prefer, I indicate
that I would prefer a chairman to be appointed
on a part time basis. is there anything in the
Bill preventing the appointment of a part time
chairman?

Mr PEARCE: I cannot immediately locate
any clause in the Bill that would prevent the
appointment of a part time chairman; however,
our intention is to appoint a full time chair-
man. This position is a lot different from (he
position of Chairman of the MRPA, although
that has been a full time job for some time. The
work of the commission might allow for a part
time chairman. I believe we require perhaps
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three of the commissioners to be appointed on
a full time basis to allow them to get through
the Workload. The only part time person
involved in the planning section is the Chair-
man of the Town Planning Board, and we get
excellent value for money from her for the
amount of work she puts in.

I would have to check on this matter,' but
certainly our intention is to appoint a full time
chairman.

Mr CLARKO: In the light of what my col-
league, the member for Dale, has said I indicate
that this was pan of the reason I was non-
plussed about the construction of this clause. If
the intention is to appoint a full time chairman,
the clause could provide that he "shall" be
appointed on a full time basis and that the
other members could be appointed on a full
time or pant time basis.

I well remember that my friend, Neil
Hawkins. the former Mayor of the City of
Stirling and a long-time member of local
government, was pant time chairman, although
the number of hours he put in certainly
stretched the meaning of "part time". He used
to take a few thousand dollars a year for out-of-
pocket expenses, and when he was replaced
with a full time chairman that person was
employed on a salary of $60 000 or $70 000 a
year. I do not wish to decr that full time ap-
pointment, but it would be wrong for anyone to
suggest that Neil Hawkins, who was a part time
chairman, did not bring a great deal of experi-
ence and skills and give a great deal of time for
virtually no cost.

I think it would be an advantage if we were
to delete subclause (4) and merely indicate that
members may be appointed on a basis that was
full time or part time. We could then choose
whatever basis we preferred.

Mr Pearce: If you move that, I will accept it.

Mr CLARKO: I move an amendment-
Page 6, line 1 8-To delete subclause (4).

Amendment put and passed.
Clause, as amended, put and passed.
Clause 9 put and passed.
Clause 10: Extraordinary vacancies-
Mr CASH: I raise the point that paragraph

(c) suggests that if an associate member is ab-
sent without the leave of the Minister for three
consecutive meetings which he was requested
to attend under clause 6(5) his position will
become vacant. It seems to me there is some-
thing of a contradiction. Earlier I pointed out

to the Minister that clause 6(5) is a discretion-
ary clause. We now find that if an associate
member does not attend three consecutive
meetings without the permission of the Minis-
ter he will lose his place on the council. I can-
not follow the reasoning behind that. We are
talking about associate members. One minute
they are allowed to attend by discretion, and
then in a clause not much further on the Minis-
ter can cause their position to become vacant.

I am surprised that is the case. It might be
that if a Minister wanted to get rid of an associ-
ate member, or the commission was not happy
with him, it could require him to attend a num-
ber of meetings which might be very incon-
venient, and he might not be able to attend. He
would then find his position had become
vacant in unaccep~table circumstances. I see
some contradiction in the way the clause is
worded, given the comments of the Minister in
relation to clause 6(5).

Mr PEARCE: There is nothing sinister in
this. Ifran associate member does not turn up
three times running the region is not being re-
markably well represented. If people do not
turn up it means their constituents are not be-
ing properly represented. After three such oc-
casions it is time to get someone who does turn
up and represent the views of the constituency.
That is a normal arrangement in all sorts of
organisations, including this Parliament. If
members do not turn up, out they go, irrespec-
tive of how many constituents voted them in.
That is perfectly reasonable to ensure that
somebody does not get a nomination as an as-
sociate member for five years, pays no interest,
and never turns up so that the region is without
representation for that period of time. In those
circumstances we need the legal power to get
somebody else.

Clause put and passed.

Clause I1I put and passed.

Clause 12: Deputy chairman-

Mr CLARKO: It seems to me that this Bill
comes and goes. The Bill says there shall be a
deputy chairman who will be appointed on the
nomination of the Minister. I do not want to
make too much of this point, but many bodies
such as this are given the right to elect their
own deputy chairman. It would not break my
heart if it did not happen in this case.
Subclause (3) says that appointments may be
revoked by the Governor at any time. I find it
odd that the Governor can choose a person and
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then take away the appointment. That encour-
ages me more to the view of allowing the corn-
nmissioners to elect a deputy chairman. If he
loses their confidence they can drop him from
the position.

I proceed now to subclause (4), which says
tht the deputy chairman in the absence of the
chairman can perform all of the chairman's
functions except the function of chief execu-
tive. I would appreciate the Minister's giving a
reason for this. Why give the deputy chairman
all the powers when the chairman is ab-
sent-and they are considerable powers, and
have already argued that the chief executive's
powers should not be with the chairman any-
way-and then say the deputy chairman should
not act as chief executive? Does the Minister
see any harm in deleting the final words, "not
in his capacity as chief executive"?

Mr PEARCE: I draw the member's attention
to clause 38(3) on page 21I of the Bill which
gives the Minister power to appoint some other
person as chief executive of the commission in
the absence of the chairman. There is nothing
to stop the Minister from appointing the depu-
ty chairman as chief executive, but one could
have a situation where the deputy chairman is
not also the deputy chief executive, if I can put
it like that.

The chairman will effectively become the
head of' the Public Service department because
the whole Town Planning Department becomes
the commission. To get a balance on the com-
mission one may have a situation where the
deputy chairman is a pant-time member who
can chair the meetings in the absence of the
chairman, but one would want to make some
other arrangements when the chairman is
incapacitated Or away. It gives more flexibility
in the appointment of the deputy chairman. It
is not something over which I would go to the
wall. It gives a body more flexibility if one has
to have a replacement for the departmental
head when the chairman is away.

Mr CLARKO: I thank the Minister for his
comments and express my appreciation of his
willingness to agree to the previous alteration.
The Minister has referred us to clause 38.
When I get to that clause I intend to ask why an
officer should be appointed as a chief executive
by the Minister. I am really saying the chair-
man should not also be the chief executive
officer. He should be like the chairman of di-
rectors and should have a general manager who
is chief executive. The clause says that when
the chairman is away the deputy chairman may
(114)

have all his powers except the executive
powers. The Minister has said it could be that
the chairman may be a part time member. it
seems to me that at that stage he should be
extending his time from pant time to full time.
To be consistent the deputy chairman should
have power to act as chief executive when act-
ing as chairman, or alternatively the chairman
should not have those two powers together.

Mr PEARCE: This is a matter with which I
was involved because there were some dis-
cussions about this aspect right from the begin-
ning when we put forward the earlier legis-
lation. I discussed it with a range of people,
particularly Mr John Mant, our consultant
from the Eastern States because I was thinking
in terms of the arrangement the member for
Karrinyup suggested with a chairman of the
board and the Public Service head being the
managing director. It was suggested that that is
a ship with two captains. There would be a full
time person as chairman and a full time person
who is head of the department.

Unless one gets two people who work re-
markably well together there is always likely to
be a considerable potential for disagreement
about who is running the show. The Govern-
ment felt that rather than have that kind of
arrangement it would be better off to make the
person, who is head of it, the head of it and that
is basically what has been done. These are not
things about which I feel strongly and perhaps I
do not feel particularly competent to make
judgments about organisational matters. I have
witnessed experience in other authorities, both
while in Government and when the Opposition
was in Government, of areas where chairpeople
had commissions over departmental heads.
This has not been a remarkably successful ar-
rangement.

Mr CLARKO: I think the Minister and I are
on the same track. I put it to the Minister that
the deputy chairman in the absence of the
chairman has, with one proviso, the powers of
the chairman and should so have. If the Minis-
ter believes the chairman should have the
power to handle the planning side and be the
chief executive officer I put it to him that when
the deputy chairman steps into the chairman's
shoes, he should step into his shoes on both the
planning and executive issues. If the Minister
does not agree with me he should look at what I
said during the second reading debate that
these things should be separate and the chair-
man should not have the powers, as chief
executive officer; therefore when the deputy
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chairman stood in that position he would not
have those powers either. I move an amend-
men t-

Page 7, lines 37 and 38-To delete the
words "but not in his capacity as chief
executive".

Mr CASH: [ thank the Minister for accepting
the amendment. [ support the deletion of those
words.

Mr CLARKO: [ thank the Minister for agree-
ing to my amendment but [ have not got what I
wanted. In other words, I have left the two
together when I was arguing that they should be
separate.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 13: Temporary members-
Mr CLARKO: Does the Minister find him-

self wedded to the word "expected" in the sec-
ond line of clause 13 where it says "if a mem-
ber, other than the chairman, or an associate
member is or is expected to be absent or
otherwise unable to perfomn his functions, the
Minister may appoint another person..-."
Does the Minister find the word "expected"
unusual?

Mr PEARCE: It has been included by the
Parliamentary Draftsman, and I would not pre-
sume to contradict the Parliamentary
Draftsman with regard to these legal matters. I
guess it means that someone does not have to
be absent at the time at which a replacement is
appointed. If a meeting is to be held, for
example, in two weeks' time and one of the
members is intending to go overseas in a week's
time or is ill, the appointment is therefore
made on the expecliation of the absence of that
person. One would not have to wait until the
meeting to ensure that a person is actually ab-
sent.

Mr Clarko: A person could be expected to be
absent, another person is appointed, and the
original person is not absent. One finishes up
with two people.

Mr PEARCE: They are words that I insisted
be added. The Parliamentary Draftsman has
written them that way. I will have it checked
and if there is any problem I will have it looked
at in another place. I would be reluctant to
amend such things when there may be a sound
legal reason for it being so drafted.

Clause put and passed.
Clauses 14 and 15 put and passed.
Clause 16: Proceedings of the Commission-
Mr CASH: Clause 16 provides that three

members shall constitute a quorum of the corn-

mission and that the chairman or, in his ab-
sence, the deputy chairman shall preside at all
meetings. Clause 5 provide that the com-
mission shall consist of a chairman and not
fewer than two or more than four other mem-
bers nominated by the Minister and appointed
by the Governor, If only three people are
appointed there could be some practical diffi-
culties in raising a quorum at some time.

In the previous clause it was shown clearly
that there would be times when a member of
the commission might be expected to be ab-
sent. In that case, there is provision in the
clause for someone else to take his place. I am
suggesting to the Minister that, while it is not
unreasonable to have a quorum of three mem-
bers, that somewhat reinforces what was earlier
suggested-that is, that there be five members
of the commission and not possibly three, four
or five members.

I am aware that the Minister has, in his dis-
cussions to date, said that he now intends there
should be five members. I would hope that the
Minister might consider reviewing clause 5 in
another place and create the opportunity to
make it very clear that the commission will
consist of five members and no fewer. In that
way, the quorum of three members should be
able to be attained at any time.

Mr PEARCE: I will give an undertaking to
reconsider that matter. It was originally put
together on the basis that we have three mem-
bers to do the initial job, leading to five mem-
bers later. Pant of that course was to satisfy
local government people. It had previously
been agreed that one member would be one of
the local government's representatives so local
government would not be crowded out of the
arrangement by the initial appointments. I now
see it potentially working the other way. The
commission has the whole job to do, as well as
to prepare its new Act. It might be possible that
the bigger group can slim down over a period
when the Act is in place with a more stream-
lined system. It seems to me I am giving flexi-
bility to a Minister in five years' time, to look
at fining down the arrangement, but in my view
it would never be acceptable to have fewer than
three people at a meeting even with a smaller
group. In five years' time that could be
reconsidered. I am happy to reconsider that
clause. It is not the ctse that it has not been
given consideration already.

Clause put and passed.

Clause 17 put and passed.
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Clause 18: Functions of Commission-
Mr CLARKO: This clause is the most im-portant in the Sill. It outlines the functions of

the commission. I have already stated that I am
wary of the power that is lodged with the com-
missioners. One of the functions is to advise
the Minister, in subclause 1(b), which slates,
"to prepare a planning strategy for the State
as ... guidance of Government Departments
and instrumentalities and local
authorities ....

I think it is very important that the word
"guidance" is included and I would appreci .ate
the Minister's comments on the importance of
that word as he sees it. That is the key to every-
thing we are speaking about.

One of the functions of the group of com-
missioners is to plan the planning strategy for
the whole State. That is the first time that re-
sponsibility has been given to a single body in
this State.

It is interesting that the word "guidance"~ is
included in this clause of the Bill. I feel that, if
instead of the word "guidance", the word
"shall" had have been used in relation to the
planning strategy it would not be appropriate.
The Minister is at the top; below him is the
chairman; and the planning strategy would be
placed in the hands of a few. I think the word
"guidance" is of critical importance in the de-
scription of the functions.

Paragraph (e)(i) refers to the function of the
commission in relation to the metropolitan re-
gion to keep under review the strategic plan-
ning for that region and to make
recommendations to the Minister. It could be
suggested that that paragraph makes the Metro-
politan Planning Council virtually toothless
and therefore there is no need to appoint a
Metropolitan Planning Council. I am sure,
though, that that is not the intention.

I have referred to two other concerns that I
have in a general way. Clause 18(4) gives the
Minister virtually absolute power. I support
ministerial power with the buck slopping there,
but normally it is never written as clearly or as
deliberately as it is in this clause.

In conclusion, I refer to clause 18(2). If the
power set out in that clause were fully used it
would make redundant the Country Planning
Council, the Metropolitan Planning Council,
and all country regional bodies.

Mr CASH: This clause lists the functions of
the commission. I do not believe that the Bill
clearly sets out in an exhaustive way all the
functions and responsibilities that might be

performed by the commission. The wording al-
lows it to enter into areas that are not necess-
arily specified at length in the clause.

Some of the functions and responsibilities
were raised some lime ago in a report produced
for the Minister by the Local Government As-
sociation in which it nominated a number of
responsibilities additional to those set out in
the clause. I guess it is fair to say that I am
comforted by the fact that, in the Minister's
second reading speech, he made it clear that
once the commission is appointed he intends
that the commission will undertake a revision
and consolidation of all planning legislation as
its foremost task. That will allow the com-
mission to extend and clarify its functions in
specific areas.

Subclause (4) gives the Minister the ability to
exercise absolute power over the commission. I
see that as a very important aspect of this plan-
ning legislation. I draw the Minister's attention
to some recent circumstances which occurred
in Scarborough. He will recall that at one stage
he made the comment that the Metropolitan
Region Planning Authority had imposed the
provisions of the MRPA clause 32 over sec-
tions of the special beach development zone,
and that some days later he changed his phras-
eology and suggested that he had actually
imposed that clause. We know that, under the
current MRPA legislation, the Minister does
not have the right to direct the authority to
impose that clause. I was somewhat confused
when the Minister said one day that the MRPA
had imposed the provisions of clause 32 and
the next day said that he had imposed its pro-
visions. One could have argued that there may
or may not have been some interference or
pressure placed on the authority by the Minis-
ter.

Subclause (4) is an important aspect of the
legislation. Governments of any colour will
now not be able to hide behind a statutory
authority that might be set up. As the member
for Karrinyup said, the buck will stop with the
Minister. If the people of a particular region are
not happy with the activities of the Planning
Commission, they will not go to the Planning
Commission; they will go to the Minister and
say, "You have the authority to stop the devel-
opment, and to make directions to the com-
mission". The Government will have to decide
where it stands on some contentious planning
issues.

I think this clause is most important. It will
speed up the planning process in WA.
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Mr RUSHTON: My remarks relate to the
regional scheme. How does the Minister see the
checks and balances working out in relation to
the scheme? How are these influenced by the
powers indicated in clause 18(4)? One could
interpret it to mean that the Minister could
give directions to the commission to make any
change he wished. At the moment there are
checks and balances as to what a Minister can
and cannot do. In the case of the Chinese res-
taurant, the Minister could have given direc-
tions as to what he wanted carried out.

I am less happy with this clause than the
member for Mt Lawley. The planning area is a
very sensitive one when it comes to financal
considerations. I think this power given to the
Minister is an awesome one.

Under this clause will the Minister be able to
release reserves without consultation with the
Parliament?

Mr PEARCE: Members are right to refer to
this clause as the heart of the Bill. As the mem-
ber for Karrinyup pointed out, it is the inten-
tion of the Bill that the commission will have a
creative role in planning instead of the negative
role that it has. The planning process at the
moment is filled with proposals made at a
lower level. If they get to the top they get there
as proposed; if they do not get to the top they
are filtered out to somewhere else. The inten-
tion of the Bill is to give a creative power in
planning instead of the decisions being left to
local government. It will work to the general
benefit of people in Western Australia.

This clause states that the commission will
be under the direction of the Minister. As the
member for Dale indicated, it does not mean
that the Minister becomes all powerful. The
clause does not override the existing powers of
the local government authorities. In both the
examples to which he referred-the Chinese
restaurant and the Spindrifler develop-
ment-t4here is no change in balance because
the problems which arose in those areas arose
from the powers of local government. This
clause does not give the commission power to
initiate zoning because it will stay the same as
that which applies under the Local Govern-
ment Act.

This legislation will not be the sole planning
legislation in existence. The Town Planning
and Development Act will continue to apply. It
will be amended by a Bill to be introduced into
the Parliament. A lot of the commission's
powers will be initiated under the Strata Titles
Hill which will continue.

Although the member for lKarrinyup has said
that he does not agree with the use of the
words, I remind him that they are in the exact
form of an amendment which he introduced
into this Parliament to an education Bill. He
and I discussed the words that were to be used
in that instance. We agreed that we should go
back to a more Westminster form of words
and I asked the Parliamentary Draftsman to
provide an amendment which the member for
Karrinyup might agree to consider. He did, in
fact, move an amendment and it was in exactly
the same form as the words used in this legis-
lation.

Clause put and passed.
Clause 19: Committees-
Mr CLARKO: In his second reading speech

the Minister said that an example of a com-
mittee that would be set up under this clause
would be a subdivision committee. This is very
important because with the abolition of the
Town Planning Board there should be a
substitute for it. I wonder if the Minister would
address the question; that is, whether the
subdivision system will remain with a com-
mittee which may consist of a group of com-
missioners, all commissioners, or one of the
commissioners appointed to the committee;
and who the other representatives would be on
such a committee.

It is an important committee. I am sure that
all the committees, like the O'Meara com-
mittee are concerned about the objective of
allowing subdivisions and provisions of a simi-
lar nature being passed down to the lowest
level. Guidelines must be set in order that the
lowest level can approve the appli-
cations-earlier I used an example concerning
an elderly lady who wished to subdivide her
land in Kalamunda.

What other sorts of committees will be set
up? I ask the Minister to elaborate on what he
envisages as a subdivision committee and the
powers that it will have.

Mr PEARCE: The Town Planning Board
currently handles subdivision matters. The. in-
tention of this clause is to bring a subdivision
committee under the commission at a lower
level in order that subdivisions will fit into a
More proper slot in the planning process than
they do at the Present time.

We have not sought to lay out the precise
committee structure or methods of its day-to-
day operations in this legislation. To do so
would pre-empt the decisions of flexibility that
the commission would make from its own ex-
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perience. I advise the Chamber that the
Government has given thought to the general
matters involved, and as the commission and
the department work together it will be their
job to ascertain how it will work. I will watch
the operations with interest to see what will
evolve. However, I do not want to pre-empt in
this debate any decisions that may be made.

Clause put and passed.
Clause 20: Delegation-
Mr CLARKO: I am not sure whether it is

right that the commission is given the power to
delegate any of its functions. 1 put it to the
Minister that some of its powers are very im-
portant, including the preparation of a plan-
ning strategy for Western Australia.

It appears to me that if the commission can
delegate that authority to anyone at all we
might be inviting a removal of it from the
mainstream of commissioners and the other
two groups I have mentioned-metropolitan
councils and country councils.

I ask the Minister how desirable it is to en-
able the commission to delegate all its func-
tions.

Mr CASH: I am also very concerned that
under this clause the commission will be able
to delegate to an eligible person or body any of
its functions, not only under this Act, btit also
other written law.

If we look at the very broad area we dis-
cussed earlier in clause 18 we will see that the
functions of the committee are, in fact, very
wide; and the very general terms of the func-
tions described enable the planning process to
be a dynamic process and certainly not some-
thing static as the Minister suggested was the
case in the past and which caused problems
with the general planning system in Western
Australia. If the commission decides to del-
egate its powers to an eligible person in respect
of clause lB(l)(e)(iv), that person will be
empowered to develop, maintain and manage
land held by it which is reserved under the
metropolitan region scheme and to carry out
such works, including the provision of facilities
thereon, as may be incidental to such develop-
ment, maintenance and management or be con-
ducive to the use of the land for any purpose
for which it is reserved. Certain other powers
would also apply.

I find the application is extremely broad and
it is potentially dangerous. There is no question
thiat the delegation of the commission's powers
should speed up the planning process, but if the

commission is too broad in its delegation it
could also cause actions of the commissioner or
the commission to be brought into question.

The Minister will recall that recently there
was a major change in local government in re-
spect of the delegation of powers under the Act.
A council was able to delegate powers to coun-
cil officers. In fact, it was able to delegate all
the powers contained in the Act, with the ex-
ception of those specifically listed in the
amendment.

I am suggesting that there may be a need to
review clause 20 and to put some restrictions
on the delegation which is available given the
present wording,

I understand that if everything is done in
good faith clause 20 may, in fac, work. How-
ever, mistakes can be made in good faith and I
believe we have a duty to protect a com-
missioner or eligible persons who may have
been delegated powers and who have made a
mistake.

I ask the Minister to comment in this regard.

Mr PEARCE: The delegation of powers is
aimed at speeding up the planning process. The
alternative is that everything comes through
the central body to the top. This is inconsistent
with the argument put forward by Opposition
members that they do not want so much cen-
tralisation of power. The delegation of power is
an important part of decentralisation and the
process of speeding up the process. The com-
mission might make a decision to delegate a
major power which it should not do and that
power is misused at a lower level. There is now
a check which was not there before. The Minis-
ter can direct the commission not to delegate
that power. If the delegated person makes a
mistake in the operation of that delegated
power, the Minister can direct the commission
to direct that officer to alter his decision. So
there is a check and balance there now. I am
sure members will have sufficient confidence in
the commission at the level we intend to ap-
point it to ensure that it uses its delegation of
power sparingly and in the interest of ef-
ficiency, and would not seek to delegate a
major power.

Mr CASH: At the moment the delegation of
powers to an eligible person enables that person
to "develop, maintain and manage land held by
it". That is reserved under the metropolitan
region scheme. Inherent in that is the use of the
common seal. No provision exists where the
eligible person who has been delegated those
powers cannot use the common seal. It is fine
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for the Minister to argue that if the commission
finds it has delegated too much power to a
particular person it can correct the situation.
As long as no negligent act is performed by
someone who has been properly delegated
power, this clause in its present form could
cause a major blunder. This can be perpetrated
under the existing provisions. I do not think
the Minister fully understands the extent of the
delegation of these powers. Certain acts could
be committed in good faith and be very costly
to the commission and to the taxpayers.

Clause put and passed.
Clause 21 put and passed.
Clause 22: Council to be established-
Mr CLARKO: I have said before the Country

Planning Council seems to be a very weak
body. The Minister has underlined that by
stating it would probably be merely an oc-
casional committee. I do not believe that the
use of associate members who will meet when a
matter concerning their region is under con-
sideration will give proper representation to
the region. There will be a need in future for
certain pants of Western Australia to be
involved in many planning matters and to have
a very significant regional authority.

Let one look at these areas, which could have
a regional authority like we have in Perth, the
Metropolitan Region Planning Authority. The
proposed authority should be constructed in a
similar way to the Metropolitan Region Plan-
ning Authority. It could have a mixture of
people representing local authorities grouped
together with the representatives of the appro-
priate State Government or instrumentalities,
and people placed there by the Minister. The
authority should be as representative as poss-
ible, and free from being controlled by what is
happening in Perth.

I am not opposed to somebody from Perth,
perhaps a commissioner, being associated with
it. That person could well be the local govern-
ment commissioner. One would have some
interrelationship between Perth and that local
authority, but very little. That body would have
maximum independence.

I take it that the State Government represen-
tatives, if appropriate, could include somebody
from the Main Roads Department. That
official, although stationed in, for instance, the
Bunbury region, or Albany, or wherever it
might be, would take cognisance of the situ-
ation in the State as a whole. So those State
Government bodies Or their representatives
would clearly give something of a central view.

The commissioner would be giving some-
thing of a central view. The others would be
giving the views of their local regions. It is
incumbent on us to put as much power as we
can into the hands of bodies like that.

The structure which sets them out in the
same way as local government wards are
aligned is excellent. It has passed the test of
time, and so we could have a good regional
arrangement.

The next thing to achieve is the greatest de-
gree of power possible near to the source of the
issue. At the same time we must retain an input
from the cente. The sort of proposition I have
put forward would be an example of that. The
present arrangement creates a situation which
some might say tidies it up for the first time
and draws things together into a Country Plan-
ning Council.

If we had a representative Country Planning
Council I would accept that, provided it had a
similar structure to the Metropolitan Planning
Authority. In the absence of this, with a weak
Country Planning Council, these com-
missioners, who are very powerful, may be-
come more powerful and may intrude too
much State control into those non-metropoli-
tan areas.

Mr RUJSHTON: This is an important matter.
This Country Planning Council seems to be
unworkable and something of a sop for local
government. There is a pratical way of doing
this. I see the role of the Country Planning
Councit as taking over the role to which my
colleague was alluding.

Let us look at the regional aspect of planning
in Bunbury or Geraldton or some place like
that. In the Hunbury region there are five or so
councils which may need to put together a
scheme for a region for transport systems and
planning generally. They need to start from
that general area. There may be other similar
places. Kalgoorlie may be one, but Laverton
and some of the remote places would have no
planning need.

At Bunbury one would need to include
people from the municipalities of Dardanup
and Boyanup, Harvey, Capel and Bunbury, and
any councils related to that general region. It
must be properly constituted on a properly
financed basis to carry out the obligations of
that region.

Take Katanning or Northam or one of these
other centres: Perhaps there should be a direct
method of consultation so that they can have
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direct representation and input into the plan-
nling which takes place in their own
municipalities.

How does the Minister see this working,
bearing in mind the contrast between regions
such as Geraldton and Bunbury? Will this com-
mittee do the job, or must something be added
to it?

Mr PEARCE: The Country Planning Council
is designed to be an advisory group to the com-
mission generally and to rectify to some extent
the imbalance in representation in country
planning matters vis-a-vis metropolitan plan-
ning matters. Metropolitan planning matters
have always been well looked after under the
old system and continue to be looked after
under the new system. Country planning mat-
ters have been absolutely neglected under the
old system, but are hereby redressed.

Mr Rushton: Councils have resisted having
some of those regional planning authorities.

Mr PEARCE: Perhaps they have, but they
have, through the Country Shire Councils As-
sociation, accepted this concept allied to the
associate member of the commission arrange-
ment whereby if a matter affects a region it is
dealt with by the commission and an associate
member comes in to be the representative. The
town planning issues outside the metropolitan
area are addressed in the creative success of
this council, so they really have two separate
functions. The member may be right. The legis-
lation may not prove to be very workable, but
it is better than the current situation.' It is cur-
rently accepted by country local government i n
general terms, and it is worth trying.

Mr RUSHTON: To address that matter a
little further, a non-statutory organisation, as
the Minister would be aware, has handled the
regional responsibilities of, say, Bunbury, and
to a degree Geraldton; and, subject to the
people who man the committee or authority on
a non-statutory basis, the committee has been
able to make progress. It could be the case that
if it was a statutory body there would be better
processes for finalising the works and things of
that nature.

I do not think this legislation replaces the
committee of the local authorities which exists
on a non-statutory basis. In fact, some real con-
flicts could arise if a country committee dealing
with Bunbury was drawn from other places.
That matter needs further consideration.

Mr CASH: Clause 22 deals with the estab-
lishment of the Country Planning Council. To
date we have heard the Minister say that he

places great emphasis on the need for view-
points and input from local regions. At the mo-
ment there seems to be some conflict.

I do not want to keep referring the Minister
back to the Bill, but when clause 22 speaks of
associate members it somewhat conflicts with
the description in respect of associate members
which is contained in clause 6 of the Bill.
Earlier I asked the Minister why we could not
remove the discretionary "may" in clause 6,
and he made a comment. Now we find that
clause 22 states that the associate member will
in fact be required to be given notice and to
attend meetings of the planning council when
matters pertaining to his region are discussed.

I just want to make the point that what local
government is looking for from the Minister is
a clear indication that he recognises that the
best planning decisions are in fact decisions
that have input and viewpoints from the local
government area, and to date the Minister has
not really come forth and said that. I presume
that he believes the Bill says it for him, but I
can tell him that people in the country who
have had the opportunity of looking at and
making comments on this Bill are looking now
to the Minister in respect of the establishment
of the Country Planning Council to make a
very clear statement that he in fact will look to
the viewpoints of the local authorities and not
just rely on the associate member. Local
government wants a statement that says that
the Minister will in fact look beyond the associ-
ate member, if necessary, and that he has an
absolute commitment to make all planning de-
cisions based on very important local input.

Mr PEARCE: I wonder if the member for Mt
Lawley has had any association at all with plan-
ning or local government! The situation cur-
rently is that a lot of those matters are dealt
with by local government, and none or the
powers of local government are in any way
infringed by this Bill. So when local govern-
ment makes its decision on political matters,
those things go before the special review pro-
cess in precisely the same way as they always
did, except that when they come before the
commission to be looked at, if the matter
raised has regional significance, one of the as-
sociate members from the region can come for-
ward and be involved in that decision which is
a vast step beyond the current arrangement.
The Country Planning Council will not be a
clearing house for this at all. Matters will not
come from local government to the Country
Planning Council and then go to the com-
mission. The Country Planning Council will be
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an advisory group which looks at the broad
planning strategy issues and advises the Plan-
nling Commission on those broad strategy
issues; so when planning decisions are made in
a creative way on broad strategic planning mat-
ters, there will be an input from the country
council.

Local councils do not currently have any in-
put at all into broad strategy planning matters
because there is no body through which they
can operate. Now they will have such a body.

Clause put and passed.
Clause 23 put and passed.

Clause 24: Establishment and functions of
Council-

Mr CLARKO: I only wish to repeat what I
said earlier in regard to the new commission. I
feel it is excessively centralised. I do not be-
lieve the Metropolitan Planning Council will
have much power. Clause 24(2) says that the
Metropolitan Planning Council shall have
powers as the commission may delegate.
Subclause (3) says that "The Council is subject
to the direction and control of the Commission
as if it were a committee thereof."

So in my view the powerful MRPA will have
been replaced by a very weak Metropolitan
Planning Council. The workings of the Metro-
politan Planning Council make the com-
missioners too powerful, but if the power were
used properly we would not have to Worry.
However, many of us are concerned about the
over-centralisation of power and this is what
we see happening in regard to what I will call
the MPC. The MPC can in effect be given no
significant powers at all and, if' that is the case,
the great effort that is being put into clause 25,
which outlines very carefully and tries to bal-
ance the powers and so on, would not mean
much if the commissioners decided they did
not want to delegate much time to the Metro-
politan Planning Council.

Mr PEARCE: The simple point is that in
saying those sorts of things the member for
Karrinyup is missing the whole thrust of the
Bill and the O'Meara report, because at the
moment we have three arms of the planning
process, all of which are largely independent
and make independent decisions. The MRPA
is one of those arms. The Town Planning De-
partment with the Minister at the head is
another arm, and the Town Planning Board is
the third arm of this process. These three
groups are being integrated, so the MRPA is
being drawn into the commission. We cannot

then have as part of the commission an MRPA
which is as independent as it once was, as a
separate entity. It is now a step down.

Mr Clarko: And much stronger, that is.
Mr PEARCE: It will be stronger, but it can-

not be too much stronger without breaking up
the principle of trying to integrate the planning
process which lies at the heart of this Bill. The
member for Karrinyup and I have been over
this point a few times; perhaps we differ on it,
but it really seems to us that the council has
been given the right amount of power concomi-
tant with where it is in the structure.

Mr CLARKO: I was really saying I cannot
completely agree with the Minister because I
believe if there are some set specific functions
laid down for the Metropolitan Planning Coun-
cil and also for the Country Planning Council,
they would have a foundation on which to rest.
We both agree on the desirability of giving
more and more power down at the bottom, but
while we are not prepared to show in legislation
specific functions of the Metropolitan Planning
Council, we have not demonstrated sufficiently
that that is what we are going to do. The
Government may well do so, and I hope it
does. That is the spirit behind this legislation;
but the way it is written where it suggests that
the commission may delegate what it wishes to
this body could mean that it delegates nothing.

Clause put and passed.

Clause 25: Membership of Council-

Mr CLARKO: The Opposition believes that
the structure of this council would be improved
if local government had a stronger voice. I
therefore move an amendment-

Page 1 5, line 13-To delete the numeral
"5" and substitute the numeral "10".

This amendment, if successful, would give each
of these groups in the metropolitan area the
opportunity to have two representatives. It in-
creases overall the membership from 14 to 19.
It does not touch in any way the other members
who would make up the Metropolitan Planning
Council.

We feel that this would be a dramatic move
towards giving lower levels of government
more say. We are not saying that this should be
done when it cannot be done, but that it should
be done where it can. It is highly desirable that
there be a greater representation of groups in
this particular case. I think the Government
and its advisers have agreed to this to some
extent by the fact that they have increased the
number of sections from four to five, which
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means, if one adds the representatives of the
City of Perth-which has always had the op-
portunity to have its representative-that we
will give a greater voice to these particular local
government authorities in the metropolitan
area which will be given five divisions exclus-
ive of the City of Perth. We believe each will be
a fairly small division. I understand there are
about 24 local authorities in the metropolitan
area, giving about four or five in each of these
groups. The proposition is to create a new
group in the north and to allow the City of
Wanneroo and the City of Stirling to have an
opportunity to have their own group. They will
have one voice out of the 14 on this council
and we believe that there is no harm in their
having two voices.

I would point out to members, if they have
not seen the latest figures, that the City of
Wanneroo claims to have 125000 citizens,
which would make it the second largest auth-
ority in Western Australia and one of the
biggest in Australia. The City of Stirling has
variously claimed to have 160 000 to 170 000
pcople. The total population of those two coun-
cils would be 300 000-odd out of the million Or
so in the metropolitan area. It would be a
pleasant coincidence in this case if they were
able to have two representatives, for that could
mean that there would always be one person
from each of these councils, while this planning
council was so constructed. Other councils
would not be so lucky. I do not believe that it
will make the body unworkable.

The Minister, who quoted to me our pre-
vious agreement in regard to ministerial con-
trol, would perhaps agree that bodies which
have under 20 or so members are quite work-
able. We appreciate the Minister's careful con-
sideration of our argument. It is much appreci-
ated by us and gives us an opportunity to deal
with a matter which is quite difficult and on
which we feel we have been pressured to come
to a decision on various aspects. We feel that
this amendment would be supported strongly
by local government authorities. The Minister
has made some concessions in other places to
local government; here is an opportunity to re-
dress this situation, as he could not do before
no matter how much he would have liked to do
so, to put up two commissioners out of the five.
He put up one; here is an opportunity to give
extra strength to local government.

Mr CASH: I support the amendment moved
by the member for Karrinyup. There is no
doubt the present composition of this Metro-

politan Planning Couincil is not weighted in
favour of local government.

Earlier in discussions with the member for
Karrinyup I suggested that perhaps it might be
of value to consider deleting the heads of de-
partments who are named in subclause (1) (e)
of this clause. The member for Karrinyup
pointed out that he did not share that view and
that it was most important that the transport
representative, the environmental representa-
tive, the Main Roads Department representa-
tive and the representative from the Water
Authority of Western Australia be members of
this council. After some discussion it was
proposed that we would suggest to the Minister
that we double the number of representatives
from local authorities. I support the comments
of the member for Karrinyup. If the Minister
believes that there is a real need for local
authorities and local government to play an
important part in determining the planning
process in this State, he should see his way
clear to support the amendment.

Mr PEARCE: I have been fairly accommo-
dating to amendments but I regret to inform
the member for Karrinyup that I cannot agree
to this one and for a simple matter of principle:
that is, although I could live with 19 people
being on this commission, the difference that
his amendment makes is that it takes the local
government representative from being a min-
ority to becoming a mnajority. I understand that
that is the intention of the amendment but that
is precisely why I do not agree with it. Local
government is well represented in the planning
process at present because it has one whole tier
of it to itself and to some extent one of the
arguments for central State planning is that it
provides a review process for the decisions
which are made at the local government level.

It would be foolish to have a review process
where those who are being reviewed are in a
majority on the review body. Although it is
important to have local government rep-
resented at every level of planning, in my view
it is not appropriate for local government to be
represented in a dominant way at any level of
planning other than at the local government
level. For that reason I think that the improve-
ment from four to five in local government
representation that is made under the Bill is a
nice improvement for local government but is
quite enough. As my colleague, the member for
Scarborough, has indicated by way of written
interjection the fact that one groups people
together does not mean that one finishes up
with someone who will represent one's
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interests. The group which represents the City
of Wanneroto and the City of Stirling-which
together take up one-third of the metropolitan
area population-I am advised is currently
represented by Mr Jock Price. I am sure he is
an esteemable person but he comes from the
Shire of Peppermint Grove which is the
smallest in the State, and that person i s cur-
rently representing the views of a third of the
people in the Perth metropolitan area. Perhaps
Mr Price is doing that job excellently but it
may be that the people in the City of Stirling
and the City of Wanneroo do not agree.

Mr CLARKO: I can understand the Minister
taking the view that he does. I would have
thought that he actually is proving my point
when he says thrt councillor Price from the
Peppermint Grove area cannot really do the
on-the-ground representation that many people
might want in the far-flung reaches of the
northern suburbs. He is certainly a long way
from that area and he is in a group that obvi-
ously must be much more than 300 000
although there are not that many people in the
municipality just named. Representing the
Hamersley ward, as I did, of 30 000 people, I
think that would be the equivalent of a couple
of those municipalities on its own. I think the
Minister has underlined the point and the ad-
vantage of creating that new northern division
so that sort of thing will not happen agai n.

We are very serious about the proposition to
increase the numbers. We feel that local
government has a very important pant to play.
The mere fact that the legislation weakens the
Metropolitan Planning Council probably gives
a further reason why it will not do any harm to
have additional people on the council, because
it could well be that the commissioners will
give no power at all to the Metropolitan Plan-
ning Council. Even if it does not have any
power, the people will feel they are being satis-
factorily represented on it. If there were 10
members, the people would feel that their
interests were being satisfactorily served.

The careful construction of the council seeks
as best it can to cover various points of view.
The Minister has supported the inclusion of
departmental heads and heads of
instrumentalities representing transport, the
environment, water and main roads. That is a
pretty wide-ranging group of civil servants to
assist him. I feel therefore that it would be
better if there were 10 persons representing lo-
cal government in the metropolitan area in-
stead of five.

Amendment put and a division taken with the
following resul-

Ayes 18
Mr Blaikie
Mr Cash
Mr Clarko
Mr Court
M r Crane
M r G rayden
Mr Hassell
Mr MacKinnon
Mr McNee

Mr Barnett
Mr Bateman
Mr Bertram
Mr Bryce
Mrs Buchanan
M r Terry Burke
Mr Davies
Mr Evans
Mrs Henderson
Mr Hodge
Mr Hughes

Ayes
Mr Coyne
Dr Dadour
Mr Bradshaw
Mr Peter Jones
Mr Laurance
Mr Thompson
Mr Cowan

Mr Mensaros
Mr Old
Mr Rushton
Mr Spriggs
Mr Stephens
Mr Trethowan
MrTubby
Mr Watt
Mr Williams

Noes 22
Mr Tom Jones
Mr Mclver
Mr Parker
Mr Pearce
Mr Read
Mr D. L. Smith
Mr P. J. Smith
Mr Troy
Mrs Watkins
Mr Wilson
Mr Burkeit

Pairs
Noes

Mr Grill
Mrs Beggs
Mr Gordon Hill
Mr Tonkin
Mr Brian Burke
Mr Carr
Mr Bridge

0,11111)

0 1111r)

Amendment thus negatived.

Clause put and passed.
Clauses 26 to 37 put and passed.

Clause 38: Chairman to be chief executive-

Mr CLARKO: Clause 38(3) deals with mat-
ters which I referred to in clause I12(4) and
which I successfully altered by way of amend-
ment. I move an amendment-

Page 21I, lines I to 7-To delete
subclause (3).

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 39 to 46 put and passed.

Clause 47: Investment of funds-

Mr CASH: Some weeks ago we were
discussing the Construction Industry Portable
Paid Long Service Leave Bill. Members will
recall that there was some discussion as to
whether it would be wise to have the board
being established under that legislation invest
moneys under the provisions of the Trustees
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Act. I know we are not dealing with that Bill.
H-owever, this commission will be required to
seek the approval of the Treasurer to invest
moneys. When the Construction Industry Port-
able Paid Long Service Leave Bill comes before
the House tomorrow, I will indicate how it
could be argued that separate standards have
been applied to these Bills.

Clause put and passed.

Clauses 48 to 54 put and passed.

Clause 55: Duties and liability of persons
performing functions under this Act-

Mr CLARKO: I refer the Minister to
subclause (3) which deals with pecuniary
interests of members of the commission. I put
it to the Minister that he should give support to
an amendment that I will shortly move. A
member should not be required to set out the
details of his interest. I put a similar argument
to the Minister for Local Government during
consideration of the local government legis-
lation last week.

Although the Government has tried to
amend the Local Government Act to require
councillors and officers to set down their
detailed pecuniary interests, the recent local
government legislation sought only that officers
be required to do so. The Government had
already supported a situation where councillors
had to give only a broad indication of a pecuni-
ary interest rather than to specify it. The Minis-
ter for Local Government arranged overnight
with the Parliamentary Draftsman for that pro-
vision to be changed. Thus the local govern-
ment legislation being dealt with now in
another place has a provision that requires
officers to declare only that they have an
interest; they are not required to specify that
interest. That is the purpose of my amendment.

Mr Pearce: Am I to understand that you are
asking to amend this provision in the same
terms as an amendment previously moved in
this place?

Mr CLARKO: I cannot say that the wording
of the amendment is the same, but the intent is
the same.

Mr Pearce: I accept what the member wishes
to do with the proviso that the efficiency of the
wording will have to be checked with the Par-
liamentary draftsman.

MR CLARKO: I move an amendment-
Page 29, lines 7 and 8-To delete t he

words "the nature of his" and insert the
words "that he has an".

Mr CASH: When this matter was discussed
in respect of the Local Government Amend-
ment Bill (No. 2), it was made quite clear that
it was never the intention of the Government
to require a person to reveal to all and sundry
the exact nature of a particular interest. In fact,
the real requirement of the legislation was for
people to declare interests if they believed they
had them. I just suggest to the Minister that
while I support this amendment, it does not go
as far as the pecuniary interest amendments
that were recently put through this Chamber in
respect of the local government legislation.

The Minister will no doubt recall that at the
time there was provision for a council to deter-
mine an interest to be insignificant or trivial if
it believed the member should be allowed to
speak and, in fact, vote on a particular matter
in which he may have had an interest. I am not
suggesting that we go that far in respect of the
State Planning Commission, but it is worth
noting that we are really only conforming to
what was agreed to some time ago in this
Chamber.

Mr PEARCE: I am prepared to accept the
amendment with the caveat that the Parlia-
mentary Draftsman check the potential legal
effects so that we will no: do anything that we
did not intend to do. If that is the case, I shall
seek to move amendments elsewhere. I accept
that it is the case that the amendments are not
as thorough as those in the Local Government
Amendment Bill (No. 2), although I was not in
the Chamber when that amendment was dis-
cussed. I think there is a difference in quality
between the two, insofar as decisions of local
government will come up for review in other
places, whereas decisions of the commission
may not be reviewable. Thus perhaps we need a
more absolute standard at that level.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 56 to 58 put and passed.

Clause 59: Review of Act-
Mr CLARKO: It seems to me that along the

way the Minister has agreed with my colleagues
and me that there is a deal of imprecision in
the legislation as a whole insofar as there are
still matters to be worked out: and various
people, when this legislation is put together.
will assist in polishing off the rough edges.
Thus, at a level between the commission and
the planning councils there is a fairly
unstructured form which is yet to be set in
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place. If the Minister agrees with that, it seems
that five years may be too long a time before a
review is to take place. It may be that after
operation of the legislation for a mere 12
months we would find a real need to spell out
some of the matters that at present are quite
properly not spelt out.

Mr PEARCE: That is probably true, but I
just make two points. First, there will be an
effective review of the Act in the next year
because one of the first jobs of the commission
will be to spell out its new legislation so that if
there are any rough edges that require
smoothing or any pieces that require fine
tuning, that can be done when the fuller Bill
comes to the Parliament. I hope that will be by
spring of next year, but as I indicated in my
second reading speech, at the latest it will be by
the spring of 1987. Thus an immediate review
will be involved in that.

I would not like to have a review before that
time because one of the things which is necess-
ary in the planning process is a degree of cer-
tainty in industry and local government about
the way planning processes operate.

if those processes constantly shift and
change, even for the better, the instability that
arises can be for the worse. The shadow Minis-
ter for Education, for example, while in general
terms supportive-although his support is not
all that clear-of the Beazlcy report changes, is
always very quick to mention the uncertainties
those changes cause. Of course, there is some
truth in that.

Thus, I would not like to have a mandatory
review earlier than the five-year period because
the system needs to settle down in its oper-
ations. so that people can know it clearly and its
deficiencies can become apparent. Thus in five
years' time we might make changes but they
will be made all of a piece, rather than in a way
that makes people feel that no sooner is the
system in place than we need to review it again.

Clause put and passed.

Clauses 60 to 63 put and passed.

Clause 64: Saying-

Mr CIARKO: I have a very difficult ques-
lion for the Minister. Would he please explain
why clause 64 is entitled -Saving"? I cannot see
how saving relates. to the clause at all. Could
the Minister enlighten me?

Mr PEARCE: Yes, 1 can. The term "saving
clause" is a technical term which means it pre-
serves things which are already in place but

which might otherwise be unintentionally
legislated out of effect by the enactment of a
new Act.

An Opposition member: It is nothing to do
with the piggy bank.

Mr PEARCE: No, it has nothing to do with
the piggy bank, and although the Chamber may
be amazed and astounded by my learning in
the abstruse technical terms, I am grateful that
the Parliamentary Draftsman has provided me
with that note.

Clause put and passed.
Clause 65 put and passed.
Clause 66: Membership of District Planning

Committees-
Mr CLARKO: Mr Deputy Chairman, I am

not sure whether this is a clause for you or not.
This clause describes the authority as the Shire
of Wanneroo whereas it is now the City of
Wann eroo.

Mr Pearce: Why don't you move to do that
now?

Mr CLARKO: I will do so. I move an amend-
inent-

Page 33, line 21-To delete the word
"Shire" and substitute the word "City",

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 67 to 69 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Mr

Pearce (Minister for Planning), and
transmitted to the Council.

AC'S AMENDMENT (STATE PLANNING
COMMISSION) BILL

Second Reading
Debate resumed from 24 October.
MR CLARKO (Karrinyup) 110.25 p.m.J: I

indicate the Opposition's support for this Bill. I
do have some comments to make relating to
clause 22, but I will reserve those for the Com-
mittee stage.

MR PEARCE (Armadale-Minister for
Planning) 110.26 p.m.]: I thank the Opposition
for its support of this Bill and, indeed, for its
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general support of all of the very significant
reforms we are currently making in the plan-
ning processes of this State.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Burkett) in the Chair, Mr Pearce (Minister for
Planning) in charge of the Bill.

Clauses I to 21 put and passed.

Clause 22: First Schedule amended-

Mr CLARKO: This clause creates a new Dis-
trict Planning Group which is to be known as
the North-West Group. The North-West Group
would have particular appeal to you, Mr Depu-
ty Chairman, as well as to me and to the mem-
ber for Mt Lawley, because it gives a greater
voice to the City of Stirling and the City of
Wanneroo under the new arrangement. In ad-
dition, my leader will be pleased to know that
the Western Suburbs Group, which includes
Nedlands, Subiaco, Claremont, Cottesloe,
Mosman Park, and Peppermint Grove, will
have an enhanced say as well. As I originally
came from Cottesloe I am delighted to see that
happen.

I pointed out earlier that the North-West
Group of Stirling and Wanneroo has a popu-
lation of approximately 300 000 out of the one
million in the metropolitan area, and those
people are entitled to a voice.

I found the previous debate most illuminat-
ing, as we tried to highlight our fears and
doubts about the new State Planning Com-
mission and the various avenues it is creating
beneath it. We feel it was a great pity that the
Minister, despite other concessions, could not
agree to our increasing the representation from
these groups from one to two. So be it, it did
not happen. When we go into Government,
which I believe will be shortly, we will review
the legislation and will seek to increase the rep-
resentation of local government. This is a case
where the Government has increased represen-
tation. It has not gone as far as we would like,
but we support what is there.

With the Minister's agreement, I move an
amendment-

Page 7, line 22-To delete the word
"Shire" and substitute the word "City".

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 23 and 24 put and passed.

Title put and passed.

Report
Bill reported, with an amendment, and the

report adopted.
Third Reading

Bill read a third time, on motion by Mr
Pearce (Minister for Planning), and
transmitted to the Council.

ADOPTION OF CHILDREN
AMENDMENT HILL

Second Reading
Debate resumed from 22 October.
MR SPRIGGS (Darling Range) [ 10. 33 p.m.j:

At the outset I make it clear that the Oppo-
sition has adopted the stance of allowing its
members a free vote on this Bill, and therefore
I am speaking on my own behalf and not
necessarily on behalf of other members of my
party.

I speak rather reluctantly on this Sill. I was a
member of the Select Committee appointed to
inquire into the Adoption of Children Amend-
ment Bill and it was through that committee
that my attention was drawn to the very
complex triangular problem of adoptions. I
would like to be able to commend the Govern-
ment for introducing this Bill, but I am unable
to do so. It has treated this matter with con-
tempt by bringing this Bill forward in the dying
stages of the session and by not addressing all
the problems associated with adoptions but ad-
dressing just one section of them. The Minister
in his second reading speech made great play
about introducing the measure because of
recommendations made by the Select Com-
mittee. However, this Bill is not in line with the
recommendations of the Select Committee; it is
totally outside those recommendations. The
Select Committee was not in a position to
make any necessary recommendations to cover
the requirements of this three-cornered prob-
lem of the adoptee, the relinquishing mother
and the adoptee's parents. In part, the com-
mittee recommended as follows-

It is further recommended that the
Adoption Act 1896-1977 (WA) be the sub-
ject of a further inquiry with a view to
establishing an act based on a child centred
adoption philosophy. The interests of both
the relinquishing mother and the adoptive
parents should be important secondary

3629



3630 [ASSEMBLY]

considerations, and the recommendations
of the Victorian Committee should be
given due weight.

A further review of the Act should have
regard to the following considerations,'
which are strictly outside this Committee's
terms of reference, but have been raised in
submissions received in relation to the
Bill.

When I was first appointed to the Select Com-
mittee and during the short time I was a mem-
ber of it I received a mountain of information
that had been provided both in writing and
given verbally. This information showed quite
clearly that this triangle of groups represented a
very sad and sorry story.

All three groups of the adoption triangle have
rights, but what this Bill seeks to do is to give
rights to just one group; namely, the adoptees.
It gives the right for an adoptee, when that
person turns 18, to go to the registrar and make
inquiries about his natural mother. The Bill
provides no safeguard for the natural mother.
It requires that an adoptee should receive
counselling and then it makes it mandatory for
the registrar to give the adoptee the full infor-
mation about his natural mother.

I have a great deal of sympathy for the
adoptee and I can understand the great anguish
an adoptee might suffer in trying to find his or
her natural mother. However, if we accept that
times have changed enough to allow an adoptee
to be provided with this information, surely we
must accept that the relinquishing mother
should have a similar privilege. This Bill does
not address that matter.

Although the Minister suggested that the
Select Committee made recommendations
along the lines of the provisions of this Bill, I
say that it did not. In fact, the Select Com-
mittee recommended that a committee be
formed to look at the whole situation of the
adopte. the relinquishing mother, and the
adoptee's parents. To introduce a Bill making it
mandatory for the registrar to give this infor-
mation is j .ust as sad as it is for an adoptee not
to have the privilege of finding his natural
mother.

None of us knows what the circumstances
were. I accept that times have changed but
there is still a need to have some respect for a
law that is being made retrospective in this case
and no protection is being given to the
relinquishing mother. We do not know, and I
do not want to estimate, in how many cases a
natural mother has taken the drastic step of

adopting out her child. It could well be a big
percentage of the mothers who adopted out a
child did so because they became pregnant as a
result of rape or incest. The woman could have
become pregnant as a result of close family ties.
If those facts are made available to the adoptee
it could cause tremendous anguish to that per-
son's new family.

While I support every endeavour to make it
more simple for an adoptee or a relinquishing
mother to have the opportunity of finding their
natural mother or child I believe there must be
safeguards that protect the other person where
the relinquishing mother, for example, does not
want to be clearly identified. I support the idea
that an adoptee or a relinquishing mother
should be able to indicate that he or she would
like to make contact. It is necessary for us to
make every effort to allow that to happen, but
to tackle it in the way the Government has
done does not solve any problems; it could cre-
ate a problem.

I have here a letter from the Association of
Relinquishing Mothers which I received today.
Relinquishing mothers are one of the pants of
the triangle, and the letter clearly outlines their
views on the Bill. The Association of
Relinquishing Mothers is one of the groups that
this Bill should be seeking to assist. However,
in my book this Bill is putting them at risk and
not addressing their problems. I do not agree
with all they are asking for. They say they
would like to have access to their natural child
and that they are really seeking the same deal
that this Bill gives to an adoptee. They say at
the end of the letter that access to identifying
information such as birth certificates should
only be given after mandatory counselling, and
the privacy of adopted persons who do not
wish for contact should be protected by pro-
vision of a negative register. I am not sure
whether they agree with me in saying that no
access should be given to the identifying infor-
mation unless both parties agree, but I believe I
could easily read that sort of inference into the
letter.

The relinquishing mothers are in no way
happy with this legislation because as the letter
quite rightly says, if the information is to be
given to a person or lB years of age surely it
should be given to those who are of more ma-
ture age, and they should have the same rights.
There is no easy way out in legislation such as
this. There is no way that large numbers of
people will be satisfied. It is said that only a
small percentage of adoptees choose to take the
opportunity when it it is granted to them, as it
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is in legislation in other countries, to attempt to
make contact with their natural parent. That
may well be so, but I suggest what could hap-
pen quite easily is that the boy or girl of 18 who
wants to make trouble could possibly make up
a large percentage of that small number.

As I said before, a lass who was made preg-
nant by rape or incest. may have made a life
and got married, and become a very respect-
able person in society. She could have a family
of several children. She may be suddenly
confronted on the doorstep at 10 o'clock at
night by someone who says, "Hello, l am home;
I am your son or daughter." That could destroy
that family completely. We as legislators have a
duty to see that that sort of thing cannot hap-
pen. The Bill enables that to happen; I am not
saying it will, but nobody can deny it could
happen. It is more than possible.

Mr Wilson: You are wrong.

Mr SP'RIGGS: The Bill clearly makes avail-
able to an adoptee, regardless of the natural
mother's feelings, the information as to who is
the natural mother. The Bill provides no pen-
alty to stop the contact if the adoptee wants to
make contact.

I would like to outline some of my objections
to other parts of the Bill. The Bill seems to me
to represent a final tightening up of control by
the Department for Community Services in the
adoption field. It is true the Bill contains a
provision that a Family Court judge will no
longer be bound by the report of the depart-
ment as he was in the past, and can make his
own decision. But all applicants will now
virtually have to be screened by the department
because the Sill provides that they must be
deemed eligible. Adoption agencies and coun-
sellors have to be approved by the department.
The only person in the whole procedure who
does not require departmental approval is the
Family Court judge.

In the past it was possible for private citizens
to arrange adoption through a lawyer or a doc-
tor. That has not beer, the case for some years
due to a gradual encirclement by the Depart-
ment for Community Services. Now it appears
that doctors are completely excluded. I do not
disagree with that. In clause 4 the Bill says
arrangements and negotiations with a view to
adoption can be made by the director general
or a private adoption agency approved by the
Minister. A private adoption agency may have
its approval revoked or suspended at any time
by the Minister.

There is a right of appeal to the District
Court.

Clause 21 of the Bill provides a penalty for
making unauthorised adoptions.

Clause 7 provides for the report of a social
worker to be made to a judge. A social worker
is defined as a person who is eligible for full
membership of the Australian Association of
Social Workers. What does that mean? Does it
mean that, to be eligible for full membership of
the union, one must pay union dues? What is
the condition of eligibility for union member-
ship?

Under clause 11, are the rights of the mother
and father represented or heard in their appli-
cation for adoption? I would have thought that
it was important that these people be given the
right to be represented and to be heard if they
wished and also to have the right to cross-
examine witnesses. They may have some rights
somewhere but it seems that that depends on
whether or not the judge believes they have
established that their paramount interest in the
matter of the proposed adoption is the welfare
and interest of the child.

I note that under clause I I reference is made
to the Registration of Births, Deaths and Mar-
riages Amendment Bill. The legislation pro-
vides that the surname to be conferred on the
adopted child may be the surname that might
have been entered in the register under the
amendment Bill. That means that the mother
and father might have requested that the child
be given the mother's name or a hyphenated
combination of joint names. I believe that this
clause should be amended to ensure that the
paramount consideration in making any de-
cision in those circumstances should be the
welfare and best interests of the child. This
could be the subject of an amendment.

Clause 12 refers to the adoption contact
register being set up under clause 26. It will
contain complete information concerning old
Family Court and Supreme Court files in re-
lation to adoptions which hitherto have been
regarded as confidential and which have not
been available to any person without an order
of a judge. It will also enable all details of the
original birth entries to be made available. In
this connection, of course, one has to observe
the complete reversal of the confidential pro-
visions which have always applied to adoption
files. The provision is completely retrospective
and enables the registrar to obtain any adop-
tion files no matter what their age.
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Under clause 25 a person who is over 16 and
in respect of whom an adoption has been made
may apply for the original entry of the birth.
The director general must then inform the per-
son where counselling services are available
and if counselling is required. He will also in-
form the approved counsellor of any infor-
mation that may be distressing to the adopted
person and advise that he may have perceived
that the natural parent did not wish to have
contact with the applicant. The counselling
required includes informing the person of all
information given by the director general.
When the director general is satisfied that
counselling has been given, the original birth
certificate will then be made available. There is
no safeguard whatsoever protecting the natural
parent. The natural parent may have indicated
that she wants no contact with the child. How-
ever, that information will be made available
by the director general under this legislation.
That is my main objection to this Bill.

Mr Bryce: Does that situation cause prob-
lems in Victoria and other pants of the world?

Mr SPRIGGS: Much has been said about the
Victorian legislation. The Victorian legislation
has been in force for no longer than six months.

Mr Bryce: I meant also in other parts of the
World. I am being serious, not facetious.

Mr SPRIGGS: I am not aware whether there
have been problems in other parts of the world.
However, if one reads the newspapers one will
read of adoptees turning up on the doorsteps of
their natural parents. That has happened in
Australia without this legislation. This legis-
lation makes it possible for every adoptee to
obtain information on their natural parents,
whether Or not the natural mother wants that
information passed on. It retrospectively re-
moves what was the law since 1926, which law
has been amended from time to time. Until
1970 1 understand that adoptive parents had
included on the child's birth certificate the
name of the natural mother. If they wanted to
pass that information on to the adoptee they
could do so. Perhaps if they were careless and
left the certificate lying around, the adoptee
could find out the information that way.

If one obtains an extract of one's birth cer-
tificate all one gets is an extract of the birth
certificate with the adoptive parents' names
listed as the mother and father. There is no
mention of one being adopted on that extract. I
have no argument with that. I would love to see
a simple solution. I would certainly like to see
legislation enabling an adoptee and his or her

natural mother meeting up if that is what they
desire. However, I do not believe that this legis-
lation will take away some of the anguish of
some adoptees. I believe it will destroy the fam-
il y l ife of a woman who ma y h ave, 20 years ago,
committed an indiscretion but who is now mar-
ried and has a respectable position in society. I
cannot accept that we should legislate to allow
this to be done, especially when it was the
mother's intent, many years ago, to give up her
baby.

Mr Bryce: You referred to a triangle; are you
suggesting that the three corners of a triangle
have equal rights in this situation?

Mr SPRIOGS: I accept that, to a lesser ex-
tent, the adoptive parents do not have the same
rights as an adopted child who has reached the
age of I 8 or the natural mother. However, I
suggest that all views should be taken into con-
sideration. I accept that community attitudes
have changed. It is no longer stigmatic for a
woman to have a baby out of marriage. How-
ever, that does not give us the right to
retrospectively change the laws which could
embarrass someone's family.

Twenty-odd years ago, when a child was put
up for adoption some judges demanded that
the relinquishing mother produce the name of
the father. Some of those mothers were very
reluctant to give the father's name. It is quite
conceivable that when forced to give a name
some gave the name of somebody who was not
the father. It could well be that the names
registered on that birth certificate, names that
the registrar under this legislation would be
able to give to the adoptee, are those of the
natural mother and of a person, named as the
father, who may not be the father and has
never had the opportunity to deny that.

There are many dangers in this legislation
that would give the right to those names to an
adoptee who may or may not have the right to
them. Certainly a person who reaches the age of
IS has certain rights, but other sections of the
community who were connected with an adop-
tion also have rights. There are no safeguards
in this legislation. No penalties will be imposed
on departmental officers who give out infor-
mation before they are entitled to do so. The
legislation is very loose and could do more
harm than good.

As I said, I speak entirely for myself. It may
be that some of my Opposition colleagues do
not feel the same way as I, but I am equally
convinced that members on the Government
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side of the House could feel the same way as I
do but will not have the privilege of saying so
because of their party system. Thai is a shame
because this legislation should not be a matter
for decision by political parties. I am certain
that on both sides of the House there is tremen-
dous concern for the three people involved in
an adoption and concern about the fact that the
legislation could cause anguish for all the par-
ties.

I will oppose the Bill because I believe that it
should have adopted our suggestion of a Select
Committee. A committee should have been
appointed. It should have been composed of
members from both sides of the House who
could have looked at this Bill. It may well have
been that such a committee could not have
come up with solutions that would have been
any more acceptable to some of us, but it cer-
tainly would not have come up with a very one-
sided Bill that looks only at the adoptees and
has no consideration whatsoever for the
relinquishing mother. It certainly could not be
accepted by the three people involved in an
adoption that the Government has addressed
itself to the problem.

The Government has opted to address the
problems or the wishes of one member of that
triangle, but has patently ignored the problems
of the others involved. As I said, I intend to
oppose the second reading of the Bill. If the Bill
passes through the second reading stage, it will
by my intention to move amendments to clause
25 in the hope that the Government will accept
them and will Create a situation different from
that which I have outlined. It will be my inten-
tion to try to persuade the Government to ac-
cept an amendment that will make it possible
for relinquishing mothers to keep their
identities secret and not have them released, as
provided for in this legislation.

I do not believe that we who sit in this House
have the right retrospectively to change legis-
lation. By so doing we could destroy many
thousands of respectable families. I understand
there are 18 000 adoptees in Western Australia.
That must mean that quite a number of
relinquishing mothers today probably sit in
fear that this legislation, if passed, will disrupt
and destroy their lifestyles.

I indicate my total opposition to the Bill in
its present form. I ask that the Government
withdraw it and in a responsible way try to
draw up legislation that will cover all the prob-
lems. There is no doubt that problems exist for
adoptees and relinquishing mothers.

MRS WATKINS (Joondalup) [11.07 p~m.]:
It is with a great deal of pride that I stand
before this Mouse tonight to speak on what to
me is one of the most important reforms that
our Government has made in the area of adop-
tion. I also am one of those poor, unfortunate
relinquishing mothers who would be extremely
proud if my daughter did seek to find me.
However, she lives in Britain and it does not
have laws to allow that.

On behalf of the hundreds of adoptees who
have contacted me at my office and at my
home over the last two years, I thank the Min-
ister and the Government very sincerely for
realising the dreams of these ado ptees with this
Bill that is now before the House.

I also join with the Minister in paying tribute
to the members of the Select Committee whose
recommendations provided a starting point for
this Bill and to the members of the Western
Australian Committee on Adoption and
Alternative Families whose dedication, hard
work and patience is today being rewarded.

For the benefit of the member for Darling
Range, I point out that WACAAF consists of
the three pans of the triangle-the
relinquishing mothers, the adoptees and the
adoptive parents.

The first Adoption of Children Act was
proclaimed in Western Australia in 1896 and
was based on New Zealand legislation. It is
interesting to note that New Zealand very re-
cently passed the Adult Adoption Information
Act, parts of which will come into force on I
March 1986 and the remainder on 1 September
1986.

Of course, adoption is not a new practice; it
has been around for hundreds of years. In
Babylonian times, around 200 BC, adoptees
knew who their natural parents were. if those
adoptees were displeased with their adoptive
parents they could return to their natural
parents.

As the Minister mentioned in his second
reading speech, England has allowed access to
original birth certificates since 1975 and
Victoria has allowed such access since early
this year. This Bill seeks simply to bring our
adoption laws pa rt of t he way i nto t he 1 980s.

Mr MacKinnon: Isn't it true that this Bill is
quite significantly different from Victoria's
legislation?

Mrs WATKINS: It is not a great deal differ-
ent. This Bill deals with only a portion of the
Act; Victoria has reviewed the complete Act..if
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the Deputy Leader of the Opposition will let
me continue with my remarks I will come to
that in a moment.

In 1921 adoptive parents were successful in
lobbying their parliamentarians to introduce an
amendment which gave permission for the sur-
name of the adoptee to be changed to that of
the adoptive parents. Until then, adoptees
retained their original surname, hyphenated
with that of the adoptive parents.

At that time it was quoted in Maonsard that
adoptive parents were anxious to dissociate
themselves totally from the biological parents
as many could be drunkards, thieves, vicious
criminals, or even nasty murderers.

In 1926, in order to prevent adloptees learn-
ing of their illegitimacy, further restrictions
were made allowing inspection of original
documents only with the permission of the
registrar general. In 1949 the legislators of the
day discovered that adoptive parents had never
been granted permission to change the given
Christian name of the adoptee, although many
had done so. Amendments were made to rectify
that situation.

In 1966 proposals were made to amend the
legislation to cease the practice of revealing the
original name of the adoptee to the adoptive
parents. However, the complete reverse
happened when the then Liberal Government
was successful in amending legislation to give
full information to the adoptive parents and
none to the biological parents or the adoptees.

Until 1971 adoptees were not able t o clai m
inheritance from the estate of their adoptive
parents unless they Were named in a will. How-
ever, they were entitled to claim on the estate
of their natural parents if they knew who they
were. In private adoptions a relinquishing
mother was required to sign a statement
declaring that she was aware that the child
could return to claim on her estate. The situ-
ation was reversed in Parliament but a section
was encompassed in legislation which allowed
adoptees to inherit from their biological rela-
tives, if named in a will but only with the con-
sent of the adoptive parents.

In 1980 the then Minister for Community
Welfare stated in Parliament that "Adoption
standards are not standards for the protection
of children but standards of convenience to
cope with the shortage of children." In 84 years
the original intention of the Act has been com-
pletely reversed.

As I mentioned, I have been contacted by
many hundreds of people affected by adoption.
The bulk of the people who have contacted me
are adults who have been adopted from birth.
Many of those people have been seeking their
true identity for many years.

With your indulgence, Mr Speaker, I will
quote from some of the letters I have received.
The first is from a young woman who lives in
the country. Her letter, dated June 1985, states
in part-

It is difficult for someone who isn't per-
sonally involved to appreciate the need
that people, such as 1, have to complete the
missing link in their life...

Not only do I wish to sort out my ident-
ity crisis, but as I near the "child bearing
phase" of my life it becomes necessary for
me to know genetic details regarding my
family i.e. arc there any hereditary prob-
lems in the family.

I fear I am "beating my head against a
brick wall" but it would be encouraging for
some acknowledgment that our pleas are
being heard and that maybe even wheels
are in motion to update our adoption laws.

A further letter came from a lady who lives in
Gavan Troy's electorate. She wrote-

I am a 60 year old woman, married 40
years, with an adult family, yet in the eyes
of today's adoption laws am still con-
sidered to be a child. Yet I am quite
convinced that I would be tried and
convicted as an adult, should I commit
some serious crime. These two enforced
standards of living are adequate proof of
the discrimination levelled at the adult
adopte...

In 1928 when I was adopted, the main
aim of the adoption laws appears to have
been to retain secrecy, to protect the Il)legit-
imate, and their natural parents. Today so-
ciety hardly raises an eyebrow to illegit-
imacy. It has come a long way in the
intervening years, with acceptance of div-
orce, single mothers, de facto relationships
and trial marriages etc, and these advances
in social reform have been recognised by
Social Services and Welfare organisations,
in the form of pensions, benefits, child al-
lowances etc. Under these circumstances,
then surely society should be able to accept
that all people are entitled to an identity of
their own, whether they were adopted or
not -....
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For more than 40 years I have lived with
a burning desire for an identity of my own;
to know who I am; where I came from; the
name of my father and mother; plus all the
things that the person who has not been
adopted takes for granted. Most people fail
to appreciate the needs of adoptees, and
this is understandable too, because they
cannot picture themselves in the same situ-
ation ....

It was not until I was nearly 50 that my
adoptive mother gave me my Adoption
Certificate which disclosed my original
name, though I still do not know if the
surname which it gives is the name of my
natural mother (maiden name) or my fam-
ily name.

This same lady wrote to the Department for
Community Services in 1984 asking for some
information and the reply that came back
stated the following-

I regret to have to inform you that as
many of our old files including your own,
were destroyed with only the relevant
names being retained on micro film, I am
unable to give you any more information
than you already have.

A furt her letter from which I will quote was
sent to me in 1983-

Do you realise an "adopted child" is
never allowed to grow up, to become an
adult? He or she may not see a birth certifi-
cate, know any potential hereditary medi-
cal problems, even race. To get a passport
is a complete trauma, carried out in
secrecy lest the person gain some grain of
relevant information and this even up to
the age of eighty or ninety unless they have
died of frustration before this.

I often wonder whether the silence of a child
during the adoption procedure is regarded as
consent to the adoption procedure. 1 would
suggest not.

This Bill gives adult adoptees a fundamental
freedom-the right to individual self knowl-
edge. One of my constituents some time ago
sent me a poem. I am not sure whether she
wrote it: however. I believe it sums up the feel-
ings of many adoptees. The poem is called
"The Pain of Not Knowing" and reads as fol-
lows-

The feeling of belonging-yet not corn-
pletely.
The yearning for knowledge. the seeking
discreetly

Not wanting to hunt the families we love.
The feeling we all have to rise above
Those that we hide and try not to show,
The frustration, the void-the wanting to
know
The circumstances surrounding our
birth-
We did not ask to be put on the earth!
What of our heritage, our kith and our kin?
Can any comprehend the turmoil within
To be without the tie that binds?
The thoughts that lurk and enter our
dreams.
Can any 'outsider' know what it means?
To love one's family and yet, to feel
That something is missing-not quite real.
Bewilderment and questions may give way
to despair-
For all that we want, is someone of our
own to care.

Many people may say that this Bill breaks the
sanctity of contract. The law of contract is the
law of property-of buying and selling. It
applies to land, cars, newspapers, and anything
that is bought and sold. Since the days of
William Wilberforce it has been a basic prin-
ciple of our law that people may not be bought
and sold and that the courts will not make
orders which would have the effect of putting
one person in the control of another. it is
wholly wrong to regard an adoption order as
any sort of contract or to seek to apply con trac-
tual principles to it. An adoption order is much
more sensibly and realistically seen as an ar-
rangement sanctioned by the State for the wel-
fare and rights of the child. The natural parents
are in no way contracting to sell the child to the
adoptive parents in return for a promise of
secrecy. Rather, the State relieves the natural
parents of their obligation in law to the child
and places these obligations on the adoptive
parents considered by the State as suitable.

I reiterate that this Bill gives adult adoptees a
fundamental freedom, one which I believe
everybody in this place has a right to have-the
freedom of self-knowledge.

I support the measures in this Bill but must
confess a certain amount of disappointment
that the rights given in this Bill to adult
adoptees have not been extended to the natural
parents. I find it somewhat ironical that our
adoption laws in this State, which are based on
those of New Zealand, have not taken the ulti-
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mate step, as New Zealand has, of allowing
rights to natural parents of identifying infor-
mation. However, I take a great deal of comfort
from the Minister's comments in his second
reading speech that a further review of the Act
will take place soon.

It is my hope that the outcome of that review
will give rights to natural parents. Oh, but I
wish I had a crystal ball to see what the future
holds.

Before concluding I will quote from The
Prophet the words of Kablil Gibran which I
believe are very relevant-

Your children are not your children
They are the sons and daughters of life's
longing for itself
They come through you but not from you
And though they are with you yet they be-
long not to you
You may give them your love but not your
thoughts
For they have their own thoughts
You may house their bodies but not their
souls
For their souls dwell in the house of
tomorrow,
which you cannot visit, even in your
dreams.

If a relationship is stable, adoptive parents
have nothing to fear but much to gain by
allowing their children to know as many forms
of love as possible. Love is the only thing which
multiplies as it is divided. Reunion provides
adult children with a love for their natural
parents and an even deeper love for their adop-
tive parents. The happiest parents are those
who are able to share their children's love with
others, for they are secure in the knowledge
that their child loves them and that they have
and will always have a very special place in that
child's heart and life.

With great pleasure I support the Bill.
MR BRADSHAW (Murray-Wellington)

[I11.22 p.mn.]: In 1983 an Adoption of Children
Amendment Bill was brought before the House,
and that Bill was designed basically to give
complete power to the Director of the new De-
partment for Community Services. During the
second reading stage of that Bill the Leader of
the Opposition pointed out a particular case
where the department had done an injustice in
an adoption case, and it was this that led to
the formation of a Select Committee, on which
I had the honour to serve, to inquire into the

legislation. It was certainly not a simple task; it
was a task which was most complex and mind
twisting. It was very difficult to work out the
best solution.

The Minister in his second reading speech
has said that this Hill follows the
recommendations of the Select Committee.
Two of the main amendments in the Bill deal
with the introduction of adoption agencies and
also-and this is the heart of the
Bill-providing adopted people with access to
birth certificates. This Bill does not follow the
recommendations of the Select Committee be-
cause the Select Committee did not make
recommendations of this sort. On page 62 of
the report of the Select Committee is a
recommendation that a further review of the
Act should have regard to certain consider-
ations outlined. Item (b) refers to access to
birth certificates, but no recommendation was
made on this subject.

It seems that whichever way we turn in this
matter of adoptions we create heartache for
some and joy for others. I can appreciate the
concern of organisations like Jigsaw and others
on that side of the story. I can understand the
view of relinquishing mothers who may wish to
contact children whom they adopted out years
before; they must feel tormented.

However, I can also understand the concern
of other relinquishing mothers who now are
married, perhaps with children, and leading
happy home lives and who have never
mentioned the fact that in years past they
adopted out a child. This legislation could cre-
ate a situation where such a happy family could
have their lives completely disrupted by an
adopted child turning up on the doorstep.

The Minister in his second reading speech
has said that safeguards are provided by way of
the parties being able to register the fact that
they do not wish to be contacted. When an
adopted person goes to the registrar for
counselling on this matter, that person can be
told whether the other party wants to be
contacted. But this will not stop a person who
is determined to gain access to a birth certifi-
cate in Order to find a natural parent.

Earlier the Deputy Premier asked if there
was any evidence of this happening, and I
know that one case was presented to the Select
Committee which showed that this can happen.
A lady had adopted out a child and had later
married. She enjoyed a happy-family situation
but had not told her family about the child she
had adopted out. The adoptive parents had

3636



[Tuesday, 5 November 1985]163

been able to twist the arms of officers of the
Department for Community Services to release
the name of the natural mother of the adoptee.
This was achieved by indicating that the
adoptee was dying and was wanting to see the
natural mother before dying. In the event, the
adoptee was not dying. The adoptee and the
adoptive parents were in poor circumstances;
the adoptee was unemployed. The contact
caused considerable disruption to the family of
the natural mother. This sort of thing is of
concern to many people. As I have said, I also
understand the anguish of natural parents who
want to contact children they have adopted
out.

I feel that a register should be established in
which a natural parent can indicate that he or
she does not want to be contacted by a child
who has been adopted out. The register
proposed to be established is one-sided. No-
where in the world is there a situation where
the relinquishing parent can be told where an
adopted child has gone. It is always the other
way around. The adoptee can get access to
natural parents, on his own behalf on turning
I8, or earlier with the consent of the adoptive
parents. The register should provide a safe-
guard for people who do not wish to be
contacted because they do not wish their family
lives to be disturbed.

I have never had a bar of retrospective legis-
lation, which is what this Bill is. It is to be
proclaimed in two parts. Actually, the register
is unofficially in place at the department now,
although it is in slightly different form because
the adoptee and the relinquishing parent or
parents have to register whether they want to
make contact; if both want to make contact,
that contact can be made. The proposed
register will allow for the adoptee to register,
but if the natural parents do not wish to be
contacted the adoptee will still be able to gain
access to the birth certificate which will show
the name of the natural parent or parents. This
will be to the disadvantage of the natural
parents.

The Bill also addresses the question of licens-
ing adoption agencies, which will be non-profit-
making bodies such as churches or other com-
munity, non-profit-making bodies. I do not see
a great need for this because last year there
were only 32 adoptions carried out, 1 9 through
the department and 13 privately.

As members will see the number of adoptees
in this day and age is small and will get smaller.
When I was on the Adoption of Children
Amendment Bill Select Committee there were

about 50 people adopted annually. Last year
the number was down to 32. This year it could
vary between 30 and 50. It is certainly not
increasing. When one looks back to a few years
ago one will find that there were hundreds of
children adopted out.

In this day and age we have social welfare
that helps the single parent by providing an
income. The stigma of having an illegitimate
child has gone, and quite rightly so. The num-
ber of children being adopted has certainly
dropped. I am not sure whether, of that num-
ber of 32 adoptions, the children were all
Australian or whether they were brought in
from overseas. We do have many children
adopted from Asian countries. I am not sure
whether that figure of 32 includes those other
Asian children or just children adopted within
Australia.

I support the Bill in the sense that it is giving
people something for which they have been
looking. I have reservations about people not
wishing to be contacted. I am sure there are
many people in the community who are living
in fear that their secret, which they have
managed to keep to themselves for so long, may
be brought out into the open. This could cause
stress on those people and on the family situ-
ation, It does worry me considerably. I have
tossed this question around in my mind con-
siderably. I can understand how the adoptees
and the relinquishing mothers feel and that
they might want to get together. It has been in
vogue in England and Sweden and it has
worked. The experience in those countries
proved that only about two per cent chased up
these facts. -it is not a significant number in
terms of percentages but that two per cent who
do wish to find out who their real parents arc
undergo quite a traumatic time with their inner
turmoil. It is good that they are able to find
their natural parents.

Up until 1970 the natural parents' names
were included on the birth certificate, but after
1971 that practice ceased. Only the child's
name was put on the adoption paper. There-
fore, it was difficult to find out who one's natu-
ral parents were. Up until 1971 if the adopting
parents wished to inform their adopted chil-
dren of the name of their natural parents it
would have been easier to find out who those
people were. There are only about two per cent
who do wish to find out because many
adopting parents did not tell their children they
were adopted.
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I spoke to a woman last week at Jigsaw who
said she was 48 before she found out she was
adopted. There was another case where a per-
son did not find out he was adopted until he
was of pension age. He obviously needed his
birth certificate to apply for the pension, so he
was probably 60 or 65 before he found out. It is
a shock to the system when one gets to that age
and finds he is adopted. The adoption system is
very complex. I point out that it was the
recommendations of the Select Committee that
led to this Bill. The Minister might be prepared
to hold another inquiry and continue with the
adoption studies because it is very important
for those people in that situation.

I support the Bill with reservations and I will
be supporting the amendments foreshadowed
by the member for Darling Range.

MR MENSAROS (Floreat) [11.35 p.m.]:
Despite the fact that for many years the Adop-
tion of Children Act was under the jurisdiction,
not of the Attorney General, but of the Minis-
ter for Community Welfare, as the Opposition
spokesman on legal matters, I had a number of
approaches in connection with this matter.

Most of the people who are interested in the
Bill before the House focused on the communi-
cation between the natural parents, the adoptee
and possibly the adopting parents. While that is
a very important point in the legislation I
would like first to deal with another aspect
which, instead of referring to the past or the
existing situation, deals with the future. A read-
ing of the Bill indicates the national isation, for
want of a better word, of the whole adoption
system because we are giving more and more
power to the department, particularly the bu-
reaucrats. The whole system will be conducted
by the bureaucracy instead of being conducted,
as it was in the past, by medical practitioners
combined with lawyers who knew the genetic
history of the child to be adopted and the
psychological circumstances surrounding the
case. That situation is now pretty well
excluded.

There is a lack of secrecy provisions which,
in many other cases, where perhaps more ma-
terial matters are being dealt with are provided
for in connection with employees and officers.
with penalties provided. Could the Minister tell
me why it has not been considered that in this
Bill there should not be any special provisions
relating to the breach of secrecy by the officer?

I also find it strange-this was mentioned in
passing by the member for Darling
Range-that the officers particularly entitled to

deal with cases are the so-called social welfare
workers, and the description of who is a social
Worker is that the person must be eligible for
full membership of the Australian Association
of Social Welfare. I wonder if we could be
made privy to what are the qualifications
entitling one to be a member of this society
because that would answer many questions
why particularly these people should be chosen
in preference to highly-qualified medical prac-
titioners or legal practitioners who have quite
broad experience.

Mr Burkett: What happens when a highly
qualified medical practitioner dies?

Mr MENSAROS: What about if the social
worker dies?

Mr Burkett: The records they have of these
people will never die. There are people running
around, for example, relinquishing mothers,
who signed the forms within hours of giving
birth and there is no record of the doctor. No-
one knows where the doctor has gone.

Mr MENSAROS: I do not mind if the mem-
ber for Scarborough interjects, but the answer
to his interjection is that the medical prac-
titioners are compelled to have records in case
their practices are taken Over by someone else,
or if they die, Or anything happens to them.

I think from the point of view of future adop-
tions there is no doubt that the Government
has enhanced-and I do not necessarily mean
the present Government alone but indeed
Governments of past decades-the accept-
ability of the idea prevalent in our society that
children who are born out of wedlock are some-
how respectable and are something to be
strived for. I personally do not agree with this,
although the Minister and the Government
possibly do. Certainly they seem to be encour-
aging people to have children out of wedlock
because the whole social system supports single
parents with the result, as the member for
Murray-Wellington said, that fewer children
are being offered for adoption.

I would take an exception to the restrictions
in the Bill which relate to adoption procedures.
I do not disagree that importance should be
placed on the welfare and the interests of chil-
dren, but I think this will result in the possibly
undesirable situation in which parents who
wish to adopt children presently cannot do so.
We have not reached the stage yet where arti-
ficial conception is so popular that eveyone can
apply this method; only people who have the
means can adopt children by going overseas,
adopting them there and coming back with
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legitimately adopted children. As I said, the
waiting time and the costs involved would
make it almost impossible for many people
with average means to adopt children here.

As far as the communications between natu-
rat parents and adopted children are con-
cerned-which almost everyone has
commented on in this Bill-it is my view that
these communications should only be allowed
if all the parties involved do want this
voluntarily and are in agreement. The legis-
lation is retrospective, and that takes away the
respect and confidence of people in the law
because if one takes any action, based on the
fact that one knows that this is the law today
and that one could confidently take that action
because one has taken into account what the
law is, to suddenly find that the law is changed
and the consequences of one's actions are quite
different from what one meant them to be
when one took the decision is repugnant and
unfair. If one is in a situation where-despite
the fact that there could be very emotional and
well-reasoned arguments from the point of
view of the adopted children-by concealing
that, one can potentially hurt someone else, I
do not think that is a fair and good situation as
it relates to this legislation.

The argument expressed by the member for
Joondalup that, for example, she has had many
approaches to her in favour of allowing access
by adopted children to their natural parents or
natural mothers is really very weak because it
stands to reason that if a mother does not want
to reveal her identity to her natural child, and
vis-a-vis her family-whether they be parents.
or husband, or new family-of course she will
not be the one who steps in and approaches
members of Parliament or anybody else in or-
der to ensure that her identity be left
unrevealed. If she did do so, she would auto-
matically reveal herself as the natural mother.
and that is a contradiction in terms. One can-
not expect an equal number of letters from the
point of view of the adopted children and from
the point of view of the unwed relinquishing
mother.

To sum up. I am not happy with the over-
whelming bureaucracy and the difficulties of
adoption which are provided in this measure. I
reject completely the non-voluntary access
clause and the revealing of the identity of the
mother when she does not agree to it. I would
reverse the very idea of the negative register
situation, even if it is made sacrosanct so that
only if someone was on the register could ap-
proach be made. There should be more equi-

table sympathy allowed for those panics who
want to communicate, who want to have access
and those who do not, whether they are the
adopted children or the natural parents. In-
stead of the negative register, there should be a
positive one for those who want to have access.
They should be registered because it might well
be that the natural mother does not want to
have any communication but she does not
know about the change in the law or the exist-
ence of the negative register. The very fact that
she is not on the register should not be held
against her. That is the view that I would like to
put on the record.

MR STEPHENS (Stirling) [11.46 p.m.]: Sev-
eral years ago a constituent of mine who was
adopted approached me warning to find out
who his biological parents were. At that time it
had never occurred to me that an adloptee
might wish to trace his or her biological
parents, but of course with the law as it then
was, this was impossible to do anywmay. I know
that this caused a great deal of distress to this
particular constituent of mine. Subsequently,
of course, we saw the formation of Jigsaw WA
Inc. I believe this organisation should be
congratulated in this place for the work it has
done. I believe that it has largely (arried out its
aims which have been-

(1) To educate the public so that all
antiquated legislation on adoption
matters can be thoroughly humanised.

(2) To bring about as many reunions be-
tween natural parents and their
relinquished children who have
reached adult status as we possibly
can.

(3) To be run on a shoestring budget with
a vibrant executive committee.

I think Jigsaw has done an excellent job and I
have always read the articles it has sent to me
over a period of years. It has certainly given me
a greater understanding of the problems, the
feelings, and emotions of adoptees, adoptive
parents, and relinquishing mothers.

I might add that apparently there are not
many problems within my own electorate be-
cause in total I have only been approached over
this legislation by four people. two of whom
were adoptees who wanted the right to their
birth certificates, one was a relinquishing
mother who wanted the right to trace the child
she had relinquished years ago. and the fourth
person was an adoptee who regarded his adop-
tive parents as his biological parents and
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wanted no further contact whatsoever with his
natural parents. He was not interested in mak-
ing any contact with them.

However, having followed the publications
which Jigsaw puts out I have for years been
quite amenable to the idea of the register and
contact being made provided it was mutually
accepted.

When the Minister introduced this Bill, and
indicated that a negative register would be
provided so that people could indicate that
they had no wish to make contact, he then went
on further to say that an adoptee, upon
attaining the age of I8, could after counselling
receive his original birth certificate. I found it
difficult to come to grips with that situation.

If a relinquishing parent wanted no further
contact with the child, the situation that has
been outlined in this Bill would enable that to
take place and could cause a hurt. I reached the
point of view that equally, if an adoptee de-
cided to find his biological parent, the hurt
would be there anyway. On balance, I have
come around to accepting the legislation. I rec-
ognise that there is a risk in it, but I would hope
that when the legislation is passed in its present
form and is proclaimed, it will be adequately
monitored so that if there are undue problems
caused by adoptees tracing their biological
parents who have no wish to make any further
contact, we could perhaps review the situation
in a few years' time.

Having come to accept the situation that ir-
respective of the negative register the adloptee
has his birth certificate, I find it hard to under-
stand why the Government has not gone the
whole hog and allowed relinquishing mothers
to trace their children who are over the age of
18 years. I realise that there is a risk in this
instance, but it is not as great a risk as the one
we are accepting in this legislation. If the
Government is not prepared to legislate in this
way at this stage, perhaps from the monitoring
I hope it will undertake, we may find in the
near future that the legislation will be further
amended to accommodate the desires of the
relinquishing mothers.

I realise that many of these things are
evolutionary and I believe that the fact we are
even debating this legislation tonight is indica-
tive of the social change that has taken place in
our society.

The National Party supports the legislation.

MRS HENDERSON (Gosnells) [11.52
p.m.]: I wish to make a few brief comments on
this Bill. 1, like other members in this House,
have had approaches from people regarding
this issue. I would like to congratulate the Min-
ister for introducing this Bill to the House. It
represents a compassionate and commonsense
approach to a problem that, although it may
not be widespread, is very important to those
people who have experienced it.

It is my belief that this Bill paves the way to
treating adoptees as adults and giving them the
basic human right to obtain details about their
own identity and background.

I am surprised that those members who have
expressed concern about the rights of
relinquishing mothers-I accept their position
as being genuine-could in the same breath not
wish to give rights to adoptees. If they are con-
cerned that relinquishing mothers should also
be covered by the Bill before us tonight, it
seems to me that there is no good reason to
decide that on that basis they will not give to
adult adoptees the same right to seek the infor-
mation they wish to obtain.

The Bill has commonsense and basic safe-
guards for natural parents who do not wish to
have contact from adopted children, and the
Bill goes into some detail in making sure that
that will not happen if at all possible.

It is paternalistic, almost arrogant, to have an
approach which says that the authorities have
information about a person, but they will not
let that person have the information because in
their wisdom they have decided that that per-
son should not have access to it. This Bill seeks
to break down that kind of attitude, which
must have been extremely frustrating to adults
who have sought information that they know
other people have and which is very important
to them, but which they have not been able to
obtain.

It is also very paternalistic and almost insen-
sitive to say that adult adoptees, who seek in-
formation and who are told that their natural
parents do not wish to be contacted, will go
ahead and contact them; but I have no doubt
that those people would not do that. Research
shows that the information about the name and
background of their natural parents often is the
only information they seek.

Mr Bradshaw: Can you give an indication of
what happens when a person is unemployed
and he finds out that his natural parents are
rich?
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Mrs HENDERSON: That is a cynical view of
the legislation.

Mr Bradshaw: It could happen.
Mrs HENDERSON: It is a possibility, but so

are a lot of things for which we legislate. We
can look at extreme examples, but I cannot
imagine too many people who are seeking the
origins of their family suddenly deciding that
because someone has money they will find
them.

Mr Bradshaw: I have one example of where
that happened.

Mrs HENDERSON: I am sure there are ex-
ceptions to every rule, but the general case
which has been shown everywhere is that very
few adoptees do seek out their origins. Those
who do are likely to be very sensitive to the
needs of their natural parents, and I would be
loath to believe that if they found their natural
parents did not want to be contacted, they
would roll up on their front door step.

I certainly believe that this is a very com-
passionate and commonsense Bill, and I com-
mend it to the House.

MR D. L. SMITH (Mitchell) [ 11.57 p.m.]: 1,
like three of the earlier speakers, was a member
of the Legislative Assembly committee which
provided the report to this House late last year.
I do not think there is much point in my re-
peating the content of that report or the con-
tent of the Victorian report. The opportunity to
serve on that committee gave me an oppor-
tunity to meet and discuss these matters with
the three corners of the triangle involved in the
adoption process, and to obtain their views. It
gave me a better understanding of the very
deep and genuine feelings and stress that many
of these people experience as a result of being
involved in the adoption process. I cannot say
it has given me a complete comprehension of
it, because that complete comprehension can
only be understood by those people who have
been one of the corners of the triangle in the
adoption process.

It is only too true that the matters we are
dealing with in this Bill are very sensitive and
there are perceived risks in what is proposed.
However, the counselling that is provided for
in the Sill will, in my view, do a great deal to
limit those perceived risks, and if anything
should occur which this House or the public at
large might see as unfortunate, there will be an
opportunity for amending legislation to be
brought to the House to try to remedy that
problem.

The amendments proposed in the Bill are
very limited. In no way could it be said they are
very broad, and it could not be said that they
will satisfy the aspirations of relinquishing
mothers. Nor can it be said that they will com-
pletely satisfy the wishes of some of the
adopted children.

I would like to assure those groups who feel
that the Bill at this stage does not go far enough
that I will continue to take an interest in their
view and to impress on the Minister the need
for further change as the opportunity arises. As
to when that further change will occur, all I can
say is it should be at an early date and it should
be approached in the same sensitive and pro-
gressive way that this Bill attempts to take.

When we are dealing with such a sensitive
issue, it is very difficult to make sure that the
changes being made will not create any unfore-
seen problems, or problems for people who are
not a consenting party to what is proposed.

I feel for the Minister, the departmental
officers, and the Parliamentary Draftsman who
have been involved in trying to bring to this
House an interim change which will at least
achieve something for adopted children.

I do not wish to repeat what other speakers
have said but I assure relinquishing mothers
that I will continue to take an interest in the
matter; I will continue to read the submissions
they send me and to make representations to
the Minister for further change.

The Minister has assured us that an ongoing
review will be made of the legislation and that
hopefully further changes are in the pipeline for
implementation next year or the year after.

This is an issue on which one could do a
degree of grandstanding and I have no wish to
do that. I very much appreciate the depth of
feeling and the stress felt by those people who
are involved in the triangle of adoption. I will
continue to take an interest in this matter and
will press for appropriate changes as time
passes.

MR MacKINNON (Murdoch-Deputy
Leader of the Opposition) [ 12.01 a.m.]: I want
to make sure that my views on this legislation
are recorded, not only for the benefit of mem-
bers of Parliament but also for the many people
who have contacted me about this important
issue.

At the outset I indicate to and remind mem-
bers of Parliament that members on this side of
the House have a free vote on this legislation. I
am reminded of one of the essential reasons
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why I am a member of the party on this side of
the Parliament; on these important issues of
conscience we have a free vote. That free vote
will, I hope, be exercised by members on this
side for many years to come on issues such as
this.

I have some concerns, as have other mem-
bers of Parliament, about this legislation. I
have listened with interest to the contributions
by those members who were members of the
committee referred to by the member for
Mitchell. I refer briefly to the point made by
the member for Mitchell when he said that he
was pleased to see this interim change and
hoped that further review would be made of the
legislation. That point was referred to me by a
constituent and I ask the Minister to provide
me with his explanation in relation to the final
paragraph of the second reading speech. At this
stage I have not decided exactly how I shall
vote on this legislation and to a fair extent the
Minister's response will determine the attitude
I adopt at the second reading. I intend to sup-
port the amendment proposed by the member
for Darling Range and if that is not accepted by
the Government I will call for a division at the
third reading and oppose the legislation. From
my point of view it is important that the Minis-
ter explain the following statement he made in
his second reading speech-

While the Bill seeks to make significant
improvements to adoption law in Western
Australia, I am conscious that a further
review of the Act was recommended by the
Select Committee. It is my intention that
this should occur once the changes
proposed in this Bill have been
implemented.

That is exactly what the committee, of which
you Mr Deputy Speaker were chairman,
recommended in October 1984. It is now
November 1985 and I would have thought it
would have been possible in the intervening 12-
month period for that review to be made. I
would appreciate the Minister's giving an ex-
planation of why that review has not been
made and why, in the words of the member for
Mitchell, an interim change is to be made to
the legislation at this stage. This is very import-
ant legislation which directly affects the lives of
many people in our community and we must
be sensitive to the changes made to legislation
which will impact so directly on those people.

The second point I raise is in relation to a
promise I made to a constituent to draw the
following matter to the attention of the Minis-
ter and ask for an explanation. In a letter I

received from this constituent, an adopting
parent, he indicated that the Bill allows for
adoptive parents to have their names,
addresses and wishes entered into the contact
register, as provided for in new section
24AB(2). However, there is no provision in the
Bill for those wishes to be taken into account.
His question is: Why include this? He asks
whether it is a sop to adopting parents. That
point seems to have some credibility if one
considers the balance of the legislation which
indicates that their views will not be taken into
account; once counselling has occurred the
adoptees will have access to the information in
any event.

The question debated in our party room, and
one about which I have some feeling, is the
retrospective nature of the legislation. This
point has been referred to by the members for
Floreat and Darling Range. We must realise
that this legislation is retrospective and affects
all parties to adoptions that precede the date
the legislation comes into effect. We should
always view with concern retrospective legis-
lation, particularly that which affects so di-
rectly the lives of people. I ask the Minister to
indicate in his response whether he has con-
sidered ensuring that the legislation apply only
from the date it was proclaimed and that access
to information should be granted from that
date. If that proposal was considered, I ask the
Minister why it was subsequently rejected.

In company with the member for Floreat, I
am also concerned about the qualifications of
counsellors. From the legislation it appears that
that area has not been properly addressed and,
before making a final decision, I would ap-
preciate an explanation from the Minister.

Like the members for Floreat and Darling
Range, I consider that a serious weakness in the
Bill is the lack of any penalty being imposed on
the officers concerned if they reveal sensitive
information in the course of their duties. I re-
spect, as do all members of Parliament, the
honesty and diligence of public servants by and
large. However, in the course of their duties it
would be easy for officers to become emotion-
ally and directly involved in these cases and as
a consequence to reveal information that they
had no right to reveal. I agree with earlier
speakers on this question, that some severe
penalty should be imposed within the legis-
lation to ensure that action is taken should such
an event occur.

Finally, I also have concern that the situation
should be tightened up in the legislation to en-
sure that should relinquishing parents not wish
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to be contacted, their rights are respected. The
member for Gosnells indicated that that
probably would happen and she felt sure that
most adoptees would respect the rights of their
natural parents. I do not think we can treat the
legislation in that manner; we should respect
the rights of relinquishing parents and if they
have made such a decision it should be
respected.

We as legislators should be ensuring that as
far as possible the legislation is tight enough so
that if the natural parents have registered to the
effect that they do not wish to be contacted,
their wish is respected. As the member for
Mitchell has indicated, this will cause heart-
break and distress to some of those adoptees
who wish to gain access to natural parents.
However, to return again to this business of
retrospectivity, I maintain that we should re-
spect the right of people who in the past made
decisions to have a child adopted out. If they
choose not to be contacted by that child, that
wish should be respected.

In concluding I repeat that I would appreci-
ate the Minister's responding to my queries. I
will await his response before deciding on my
attitude to the second reading of this legis-
lation.

MR HASSELL (Cottesloc-Leader of the
Opposition)[ [12.11 am.]: In approaching a Bill
of this kind which so importantly affects the
lives of many people, we have a need to under-
stand clearly the nature of adoption laws in
Western Australia. The starting point for that
understanding is, in my view, a recognition
that under our adoption laws, as established
long ago in this State, certain principles apply.

The first principle is that the relinquishing
parent in an adoption relinquishes all
responsibilities in relation to the child, is re-
leased from all responsibilities in relation to
the child and at the same time gives up all
rights in relation to the child. The position of
the adopting parents is that under our
system-well established-they assume all
responsibilities in respect of the adopted child
and acquire all rights in respect of the adopted
child. The law considers that the adopted child
is the child of the adopting parents.

The second principle which is important in
the tradition of our adoption law is the prin-
ciple of confidentiality and the use of that
confidentiality to protect the arrangements
made by which an adoption was and still is, so
far as is possible, equated to a natural relation-
ship; in other words, the law attempts to put

the adopted child into precisely the same
position as he would be in had he been born to
the adopting parents. In attempting to carry out
that objective the law has always maintained
complete confidentiality of information so that
the intention of transferring to the adopting
parents the complete responsibility for the
adopting child cannot be undermined or
thwarted.

Those are the basic principles of our adop-
tion laws. They are significantly different from
the adoption laws which apply in other
countries. Those very strong principles I have
just outlined ever so briefly are not applied
with such rigour in other places, but they have
always been a pant-if not always, then for a
very long time-of our adoption laws. Those
principles and rules can be very sharply
contrasted with other arrangements for the
transfer of responsibility for children under our
laws, and I am referring now to the fostering of
children.

Foster parents assume responsibility for the
care of the child, but gain no rights in respect of
the child. The biological parents give up re-
sponsibility for the care of the child, but give
up no rights in respect of the child. So,
fostering is completely different from adoption.
In the case of fostering children, there is no
principle of confidentiality and there never has
been. So, on the one hand and at one extreme
in our law traditionally, we have had the
position of the complete transfer of rights and
responsibilities; on the other hand, in the case
of fostering, we have had no transfer of rights
and a temporary transfer of responsibilities.
We have had precious little in between. We
have not had the kind of open adoption which
is applied in some other countries somewhere
between our adoption and fostering.

We must recognise that there has been a
change in community attitudes. It must be
recognised that those principles which we have
applied so rigorously over the years as pant of
our adoption law are no longer acceptable to
this community in their full rigour for the fu-
ture, and that some people who have been
involved or who may be involved in the pro-
cess of adoption want some changes. It is my
belief that that desire for change must be met.
It is difficult to meet because we are not in an
area of property law, temporary rights or any
other simple thing; we are in an area of social
law and of the most intimate and most personal
rights of individuals and families.
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While as the Minister for Community Wel-
fare in the former Government in 1980 1
indicated a belief that there should be some
change, I also indicated a belief that that
change would need to be approached with great
caution. It is my view that the legislation we are
now considering is not sufficiently cautious to
give that measure of protection which is
required to allow the change to be made. The
legislation contains a fundamental flaw, and
that flaw has been exemplified by the argu-
ments put forward by the member for
Joondalup.

That flaw is a failure to recognise that, in the
established relationships of adoption which
have been set up in the traditional laws of this
State, there are the rights of three parties to be
considered, not the rights of only two pantics. I
believe that the Bill before the House seeks to
affect the rights of one of those parties, namely,
the adopting parents, without their consent.
Their right to the maintenance of the rules
under which they adopted a child are to be
affected without their consent. Information is
to be disclosed which hitherto has been absol-
utely confidential and protected by the force of
law in a determination of public policy made
long ago. That confidentiality should be
respected.

There is a flaw in the legislation because it
fails to recognise that there are three parties
who have rights. Of course, it acknowledges
there are three parties involved, and in a
superficial way it appears to give same protec-
tion to the rights of all of those pantics, but in
its retrospective aspects the proposed law be-
fore the Parliament fails to give adequate pro-
tection to the rights of adopting parents. That
is the basic failure of this proposed law, and
that is one of the reasons that t will vote against
the Bill on the second reading. I really do be-
lieve that we are running a very grave risk if we
pass a law which, by the sloppiness of its
drafting or the inadequacy of its protecti ve pro-
visions, allows any family-even if it only be
one-to be disrupted.

As has been pointed out by the member for
Darling Rangc and the member for Murray-
Wellington, there is evidence that disruption to
families can be caused by people who want to
pursue their claimed rights without regard for
the rights of others and, in particular, the rights
of adapting parents who have undertaken legal
responsibilities of the most serious kind over a
lifetime under a set of rules which they be-
lieved would never be changed.

I support the proposition that these desires
on the part of adopted children to find their
biological antecedents should be recognised,
but in accepting that change and the need for it,
.a number of things must be done. Firstly, the
new law must not be retrospective except in
some obvious cases. Clearly it takes the matter
too far to suggest that if the adopting parents
are both dead, the adopted child should not
have the right to pursue without hindrance his
biological antecedents, if those people consent.
Clearly also, if the adopting parents consent,
there can be no argument. But in the absence of
those kinds of exceptions-and there may be
one or two others which I have not ident-
ified-I believe that the contact register should
not be retrospective in any way.

If it be the wish of the Government to change
the rules and to change the system of adoption
in relation to the future, that is a completely
different matter and I will come to this House
with an open mind, Prepared to meet the Min-
ister's suggestions at any time, and prepared to
put forward some suggestions. It may well be
that our community does not want to have in
the future the kinds of adoptions we have had
in the past. However, we are not entitled as
law-makers to take away the rights of people
that have been established for a long time.
Those rights are very dear to those people. I
know personally people who are in this situ-
ation, and I know the distress that is caused to
those people whenever this subject is discussed
in public. I know that there is actual distress
caused because they are fearful of the pressure
that their long-established family relationships
may be subjected to by the very kinds of pro-
visions now proposed by the Minister.

Indeed, it has been pointed out that in ad-
dition to these general principles which provide
their own very clear foundation for objection to
the Bill as it stands, the Bill is deficient in its
protection even of what it seeks to do; and the
member for Floreat has drawn out the de-
ficiency in the Bill in terms of the lack of re-
quirements for confidentiality and the lack of
penalty for breaches of those requirements
which are contained in the Bill. I say to the
Minister that if by force of numbers, he is able
to proceed with this legislation-and I hope
that it will not pass in its present form-he
ought to look at these provisions himself, and
to seek some independent advice. He should go
to a Queen's Counsel outside the Crown Law
Department and ask if the Bill with its
objectives as set, without argument as to the
policy, is adequate in its drafting. I suggest to
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the Minister that it is not and that, leaving
aside those more basic questions of disagree-
ment which we have about whether this kind of
legislation should proceed in its present form,
there are deficiencies in the drafting of his own
Bill which he ought to look at; and he should
call in an independent Queen's Counsel to look
at that.

There is another aspect of the legislation
which I will deal with only briefly because it
has been referred to by other members, includ-
ing the Deputy Leader of the Opposition. It
relates to the increase in the power and the
control of the Department for Community Ser-
vices.

Mr Wilson: He did not raise that.
Mr HASSELL: The Deputy Leader of the

Opposition did not raise that. Was it another
member? I am sorry.

It is my belief that this legislation once again
represents an attempt by the Department for
Community Services to gain greater control
over the whole process of adoption without an
adequate right of challenge to the administrat-
ive and substantive procedures and the criteria
which should be applied by that department in
relation to adoption. It has been remarked to
me that the only person in the whole procedure
who does not need departmental approval is
the Family Court judge. Last time this type of
Bill was before the House we challenged it and
the Minister agreed to set up a Select Com-
mittee. Even the Family Court judge was to be
proscribed and circumscribed in the exe-rcise of
his discretion by the department's control.
Now we have seen a great reform and a step-
ping back, and the judge is to be exempted.
Nevertheless, all applicants will have to be ap-
proved and be deemed by the department to be
eligible, and the department will have complete
control of eligibility and criteria in every way.

We have seen from previous experience and
evidence brought to this House that some quite
artificial rules have been laid down by the de-
partment in the past and that the application of
those rules is sometimes dependent upon the
personal view of the director. I know the direc-
tar has changed since last we considered this
type of legislation. I know the previous director
has been put on one of those lists that are mys-
teriously called "attached", which in fact
means he is unattached.

Mr Wilson: That is not correct.
Mr HASSELL: He is heading up the ield of

unattached people.

Mr Wilson: He has a position, he is not on
the attached list at all.

Mr HASSELL: He was on the attached list.
The point is he has gone from the Department
for Community Services.

The point is whether bureaucrats
administering the law are to be subject to the
law and to rules which give people rights, es-
pecially in an area as delicate and as personal
as this; whether they are to be given discretion
which allows their prejudices on occasions to
influence their judgment. On the last occasion
on which this kind of legislation was discussed
in the House, I was able to demonstrate very
clearly the dogged determination of the depart-
ment to have its way in a particular case, re-
gardless even of the Family Court and the di-
rectives of its judgments.

I would not be prepared to support any legis-
lation which sought to enhance the authority or
the discretion of the department in the field of
adoption unless that whole question of auth-
ority was subject to the rules being laid down in
absolute terms in the legislation, and open
always to appeal and challenge in an indepen-
dent tribunal.

I know there has to be an overview by the
Family Court, but the question is not simply
whether there has to be an overview but what
the court is overviewing. Is it to overview the
application of a defined set of rules or the exer-
cise of a discretion? if it is the latter it is very
difficult for the court to effectively protect the
rights of individuals. For that reason, while I
am concerned about this legislation I know the
subject matter is difficult and that it is not easy
for any Government.

I know there are great emotions at work. We
saw an example of that tonight in the speech of
the member for .Joondalup. Those issues make
it particularly difficult for such legislation to be
handled in the way it should be handled.
Nevertheless, it is because of the very essence
of the nature of this kind of legislation that the
Opposition determined that its attitude would
be one of a free or conscience vote. The party
room as such has made no decision, leaving it
to each member's discretion to reach a position
on the legislation. We believe this is the sort of
legislation where that principal should apply.
We made that decision very deliberately.

My concern is that this Bill has fundamen-
tally failed to meet great issues of principle,
particularly in relation to retrospectivity in
seeking to establish an adoption contact

3645



3646 [ASSEMBLY]

register, which is something I am more than
prepared to contemplate as a desirable
objective. In terms of its approach to depart-
mental control and influence, it has weighted
the balance too much in favour of the depan-
ment yet again. For those reasons my vote will
be cast against the Bill at the second reading.
Given that the Government is not having a free
vote and that its members are directed and
therefore it Will have all its numbers to pass the
Bill. ", will seek to support desirable improve-
ments by way of amendment.

MR WILSON (Nollamara-Minister for
Community Serices) t12.38 am.]: I would like
to begin by thanking all those who participated
in the debate and for the important points they
have made.

As has been said by one or two members, the
Bill in essence is intended to implement the
majority of the recommendations of the Select
Committee report. It does that; and in as much
as the member for Murray-Wellington and, I
think, the member for Darling Range were
critical of my comments in the second reading
speech when they implied I had taken a view
that it was actually a recommendation of the
Select Committee that any legislation arising
from its recommendations should incorporate
a measure to give adult adoptees access to their
birth certificates, they were not justified. I said
that while the Bill attempted to implement the
committee's recommendations, we recognised
in bringing in the legislation that a great deal of
attention in the committee's proceedings and
in the comments that were received as part of
the proceedings was addressed to this particu-
lar issue.

Although this issue was not one of the terms
of reference of the committee, the committee, I
understand from reading the report, found it-
self immersed in a great deal of correspondence
and a large number of submissions on this
issue. In spite of that, it addressed this issue.
That was really the intent of my second reading
speech. I think any member of the committee
would agree that that is the case.

That was only the case, as members have
indicated of course, because this has been a
matter of great issue for many years for those
concerned about adoption. Members will be
aware of that from representations they have
received from time to time in their electorate
offices and in their dealings with their constitu-
ents. As the Leader of the Opposition and

others have said, it is, by nature, an issue
charged with great emotions and it is, there-
fore, by nature, an issue which is very difficult
to come to terms withi when introducing legis-
lation which will satisfy the deep feelings that
people have about it.

It is obviously the case that a great pant of the
debate that has taken place has concerned itself
with the issue of access by adult adoptees to
their birth certificates, and to the issue of
retrospectivity, and the way in which that
potentially can pose problems for the natural
parent. I think a lot more will be said about
that in the Committee stage because the mem-
ber for Darling Range indicated that he
intended moving amendments to that pan of
the Bill. I do not want to spend a great deal of
time debating the issue in the reply to the sec-
ond reading debate, but I wanted to say some-
thing about the points raised by some speakers.

The general issue has been stated by Oppo-
sition members that, because the legislation is
retrospective and there is no protection for the
relinquishing parent, great damage will ensue
or potentially apply to relinquishing parents so
affected. I can say in general terms that I have a
lot of sympathy with many of the concerns that
have been expressed.

Part of the legislation deals primarily with
adoptees and the right of people to have access
to information about their origins. The inten-
tion of that part of the legislation is to accede to
that right. However, I understand the concerns
expressed by Opposition members on behalf of
individuals, but the research which I know
some of them have read, and the experience of
Governments, administrators, and people af-
fected in other pants of the world-primarily in
the United Kingdom, Israel, several States of
the United States of America, and Victoria
more recently-indicate the smooth operation
of similar legislation in other jurisdictions
where similar measures are in place. It is a
question of balancing the difficulties faced by
younger people, and some not so young, es-
pecially, if they deeply desire information
about their Origins and those few people who
desire protection.

Having read the research and studied the
matter over many years, I have found little, if
any, evidence of the kinds of situations about
which fears have been expressed this evening
by Opposition members. I know that the mem-
ber for Murray-Wellington quoted a case that
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had been presented to the Select Committee,
but I think we have to look more broadly than
that.

Even though the member for Darling Range
indicated that the experience in Victoria is
brief because of the relatively recent introduc-
tion of the legislation, we have received a re-
port written only about a month ago from
Victoria which indicates that, since the legis-
lation came into operation in April this year,
I 200 people had applied to the adoption infor-
mation service to obtain birth certificates.
More than 300 adult adoptees had received
their original birth certificates and a number
had been reunited with their natural parents.
The Minister in Victoria said at that time that,
up to date, she had not been told of any bad
reunions. She said the overwhelming volume of
comment had been 100 per cent positive.
Although the adoption service has invited 7 10
adult adoptees to obtain their original birth
certificates, less than half had taken up the
offer. She said that more than half of those
contacts had not yet applied for their certifi-
cates. That may indicate their wish for time to
consider and prepare themselves, she said. A
member of a church adoption agency in
Victoria-one or the three biggest private
agencies in Victoria-echoed the Minister's
comments.

She said that I150 people had applied to the
agency for their birth certificates since the laws
were changed in April; about 78 per cent had
received their birth certificates.

The experience in other jurisdictions, as has
been quoted by other speakers, shows that
about two per cent to three per cent of people
seek out this information when it is available.
The figures provided by Adoption Jigsaw WA
in its letter to members which, I think, was
received today or yesterday, are significant.
That organisation's figures show that since
March 1978, 375 contacts have been made, 54
contact register matches have occurred, and
only eight relinquishing mothers have refused
contact. On analysis, it can be seen that of
those eight refusals, three adoptees have had
reunions with other family members, three
have made no further contact, and two have
been lost touch with, but to the knowledge of
the organisation no further contact has been
made. In all those cases, the initial contact was
made by a mediator.

We regard the right of an adult adoptee to
obtain the original birth certificate to be a right
that cannot be watered down. The Leader of
the Opposition, when outlining the traditional
principles of the Adoption of Children Act in
Western Australia, referred to principles which
take into account the right of the relinquishing
parent, or the fact that the relinquishing parent
relinquishes all responsibilities and all rights in
respect of the child relinquished, and that the
position of the adopting parents is that they
assume all responsibilities and acquire all
rights to the child adopted.

Although the Leader of the Opposition
quoted the traditional situation, and although
he indicated that he thought community atti-
tudes had changed and that therefore there was
scope for change to adoption practices, prin-
ciples, and policies, he did not refer to any
rights on the pant of the child offered for adop-
tion. That is the key issue with which this legis-
lation seeks to grapple. Members would have to
admit that, in a sense, that is the right which is
overridden. We can easily recognise that a
parent relinquishing a child understands to
some degree or other what he or she is doing.
Such parents make a conscious decision. The
parents adopting the child are also making a
conscious decision, with understanding, and
are exercising the rights they have.

The child in the middle has no rights. This
legislation seeks, in essence, to recognise the
basic rights of that child. It seeks to recognise
the prior rights of that child to have knowledge
about his or her origin. I do not have any per-
sonal involvement with any adoption situation.
Like other members, I have talked to people
who have had such experience, either as
adopted children or as adoptive Or
relinquishing parents. I do not have the deep
feelings about the issue had by those people
with personal involvements, but I understand
those feelings. I have always sought to ap-
proach the matter with as much objectivity as
possible. It is my view that it is possible to take
the approach that is taken in this legislation
with respect to the principle, to use the Leader
of the Opposition's term, of the basic rights of
the child concerned in an adoption as a prior
matter for consideration, as a first step towards
a new basis for thinking about adoption and
setting policies for it. I acknowledge that it is
only a first step.

I notice that in his questions, too, the Deputy
Leader of the Opposition made a point about
the further review that was recommended by
the Select Committee and referred to my corn-
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meats in the second reading speech with regard
to such a further review. Hie also sought to raise
the issue as to why that further review had not
already taken place. I can only say in response
that in the interim a great deal has been going
on about which he may not have been aware.

The Western Australian Committee on
Adoptions and Alternative Families has been,
with the support of my department, conducting
a number of seminars around the metropolitan
area to open up the issue of adoption. That has
been done in conjunction with the public com-
ment that we have received about the Select
Committee's recommendations. It has also
been pant of a process in which we have
involved the WA Committee on Adoptions,
which brings together a range of groups with
diverse interests and understandings about the
adoption issue. We have involved that group in
the drafting of this Bill. Thus it is not a matter
of nothing having happened in the interim. I
have always talked to those people and to
others on the basis that arising from the Select
Committee report there was a time when we
encouraged that further community education
process.

We see this legislation bringing in the
recommendations of the Select Committee and
bringing in this first step with respect to reform
of adoption legislation leading up to a compre-
hensive review of the Adoption of Children Act
which then may or may not lead to further
legislation. I believe that that has been a genu-
ine process and a useful process flowing from
the Select Committee's report.

I do not really think anyone can say it has
been a time in which nothing has been
happening because I believe it has been a very
useful process to have gone through. However,
that is no doubt a matter that other members
may interpret differently.

Various members made &~number of other
comments about particular aspects of the Bill,
and I will address myself to those comments
briefly. The members for Darling Range and
Floreat, the Deputy Leader of the Opposition,
and the Leader of the Opposition commented
upon what they in varying ways referred to as
the tightening up of the adoption process under
the control of the department. The member for
Floreat even referred to it as a sort of national-
isation of adoption. The member for Darling
Range lamented the fact that it would no longer
be possible for private persons such as lawyers
or doctors to arrange for private adoptions, as
they had been able to do in the past.

Mr Spriggs: I did say that. I don't altogether
disagree with that.

Mr WILSON: I would be surprised if the
member had disagreed, because one of the
recommendations of the committee was that in
order to minimise the risk of unsatisfactory
adoption placements and pressure being
brought to bear on a mother considering adop-
tion to give up her child, all unrelated adoption
applications should be required to go through
either the department or an agency, as is
envisaged by the proposed setting up of private
adoption agencies.

I am not encouraging members to speak at
length, but I would like to hear further from
some members and to have them specify what
they really mteant by their general comments. It
was not made at all clear to me, for instance, in
the comments made by the Leader of the Op-
position how he believed that this legislation
was cementing the bureaucratic control of the
adoption process. At one stage, I thought he
was expressing an old hang-up that he had pre-
viously expressed, but he obviously was doing
more than that; and I would appreciate further
specific explanation from him as to exactly
which sections of the Act he was concerned
about in those terms. I can assure him and
other members that there is certainly no desire
on the part of the present director general Or
me for the department to have any such
entrenched bureaucratic control of those pro-
cedures. If the Leader of the Opposition can
make further comments about that matter at a
later stage and indicate very clearly where he
sees that to be the case, I would be very keen to
follow up the matter.

A number of members also referred to the
provision in clause 7 which stipulates that a
report should be prepared by a social worker.
They were critical of the definition of "social
worker". I should point out in that regard that
that defi nition is used only in terms of a person
being eligible to be a member of that associ-
ation. The association, of course, is not a union
in the normal industrial sense; it is a pro-
fessional association. So the basic requirement
to be a member of that association is to hold
the professional qualifications which entitle a
person to do so. It is essentially a reference to a
Professional qualification and nothing more
than that.

I know also that other members expressed
great concern about what they saw as the lack
of penalties for breaches of confidentiality
within the Act. I can only say that it is my
understanding in that regard that under the
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Criminal Code it is a serious offence for a pub-
lic servant to give out unauthorised infor-
mation of any kind, and that any public servant
would be bound by the provisions of the Crimi-
nal Code. Public servants are also bound by the
Public Service regulations which make it an
offence for public servants to give out suc h
unauthorised information. It may be, as the
Leader of the Opposition said. certainly from
his point of view, that that overriding pro-
vision is insufficient to satisfy him. I will cer-
tainly give consideration to the course he
suggested in his second reading speech. Should
that course reveal concerns such as he has
expressed, obviously I will ensure that those
concerns are addressed when the legislation
reaches the Legislative Council.

The Deputy Leader of the Opposition raised
a number of other concerns. I think two of his
questions related to retrospectivity-whether
consideration had been given to that aspect of
the legislation and whether it had been con-
sidered that access to birth certificates should
only apply in cases where relinquishing natural
parents had signified approval. As I tried to
indicate earlier, some consideration was given
to that matter, particularly as we had been
made aware of the recent passage through the
New Zealand Parliament of a private member's
Bill which provided for that matter both in
respect of adult adoptees and relinquishing
parents.

The primary objective of this legislation is to
address the basic right of the adult adoptee to
information about his or her origin. We con-
sidered it impossible to reconcile any limiting
process with respect to making available that
kind of access.

As I said previously, a great deal mare
detailed attention will no doubt be given to this
major Bill in the Committee stage, as indi-
cations have been given that amendments will
be moved. In that case I do not see any need to
continue.

At this stage it will be appropriate to talk
about the counselling process which is a
mandatory part of the provisions of the Bill.
That process has been a little underplayed by
members of the Opposition; naturally so, be-
cause it is something with which they may not
have had the opportunity to acquaint them-
selves fully, and therefore in the Committee
stage I shall have the opportunity to raise the
issue of the mandatory counselling process
which provides a number of safeguards for
which members have seen a need.
(1151

At this stage I again commend the Bill to the
House and trust that those who are voting on
conscience and those who are voting otherwise
will see fit to support the Bill.

Question put and
following result-

Mr Barnett
Mr Bateman
Mr Bertram
Mr Bridge
Mr Bryce
Mrs Buchanan
Mr Brian Burke
Mr Terry Burke
Mr Davies
Mr Evans
Mrs Henderson
Mr Hodge
Mr Hughes

Mr Blaikie
MrBradshaw
Mr Clarko
Mr Court
Mr Crane
Mr Grayden
Mr Hassell
Mr MacKinnon

a division taken with the

Ayes 26
Mr Tonm Jones
Mr Mclver
Mr Parker
M r Pearce
Mr Read
Mr D. L.. Smith
Mr P.1J. Smith
Mr Stephens
Mr Taylor
MrTroy
Mrs Watkins
Mr Wilson
Mr Burkett

Noes 16
Mr McNee
Mr Mensaros
Mr Old
Mr Rushton
Mr Sprigg
M r Tubbys
M r Wall
Mr Williams

(Teller)

(T1ller)

Question thus passed.
Bill read a second time

In Committee
The Chairman of Committees (Mr Barnett)

in the Chair; Mr Wilson (Minister for Com-
munity Services) in charge of the Bill.

Clauses I to 24 put and passed.
Clause 25: Section 24AA inserted-
Mr SPRIGGS: I move an amendment-

Page 17, line ItI-To delete the word
-and".

Amendment put and negatived.
Mr SPRIGGS: I move an amendment-

Page 17, line 16-To insert after the
semicolon the following-

and
(iii) that information cannot be sup-

plied under this section if there is
any entry in the Adoption Con-
tact Register to the effect that a
natural parent of the adopted per-
son does not wish to have contact
with the adopted person;.

If the Government is reasonable about this Bill
and wants us to pass legislation that will pro-
vide greater opportunities for adloptees and
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natural mothers 10 make contact, it must surely
agree that the Bill should contain a provision
that prevents such contact if circumstances
exist which make it undesirable. I have said
before there are plenty of reasons which could
make that contact undesirable. I referred to the
situation of a lass who may have become preg-
nant as a result of rape, incest, or contact with a
close relative. By making this information pub-
lic through issuing the original birth certificate
without any safeguards, we will be disrupting
many people's lives- It could be that the lass to
whom I referred has married and has a family.
It may be that through no fault of her own she
had to relinquish her child. She may now be a
very respectable member of society. If no safe-
guard is placed in the legislation, not only will
her life be destroyed, but also that of her
present family. It is diabolical that we are
putting forward legislation like this without
some sort of safeguard.

It is all very well to say that such a situation
may not arise and that there is no evidence that
it has happened. I am convinced that it has
happened in Australia and Western Australia. I
believe a situation has arisen where someone
has suddenly turned up on the doorstep and
said, "Here I am; I am your child." If the
Government is genuine in wanting to achieve a
situation that gives a child an opportunity to
meet its parent, it should be equally fair in
trying to stop the disruption which may happen
to a family. If the Government is not prepared
to accept that argument, all I can say is that it is
prepared to pass legislation which is very dam-
aging. It is completely wrong for the Govern-
ment to say it is acting on the
recommendations of a Select Committee.

Mr Wilson: No-one has said that.

Mr SPRIGGS: It has been implied. It has
been said that seminars have been held which
have come out with proposals that this sort of
legislation be introduced. I attended one of
those seminars, and I have notes from the
others. It has always been my understanding
from the groups involved that basically they are
all agreed that they want contact and the means
to make contact, but they agree it must be by
mutual agreement. I support that proposal. and
I am very unhappy to find in the legislation
before us that support is not provided for both
the relinquishing mother and the adoptee to
make contact if desired. It must be a mutually
desired contact. If it is not I believe we are
wrong to support legislation like this.

I do not agree we can take any notice at all of
Victoria. We do not know what heartaches
have been caused by the legislation introduced
in that State. It has only been in existence for
six months and there is nothing to judge it by.
There is no legislation in the world that we can
really say is ideal. I am suggesting that the Bill
with this amendment would be a step in the
right direction. It enables contact to take place
but it does not give destructive elements the
ability to do their work. I appeal to the Govern-
ment to listen to reason and pass legislation
that is constructive and for the benefit of all
concerned.

Mr BRADSHAW: I support the amendment.
I must admit I had not previously taken a great
deal of notice of adoption matters, but my
mind has gone through gymnastics to work out
the problem. Like many other people I have
found it impossible to come up with a solution
that will satisfy everybody.

I will not have a bar of retrospective legis-
lation. I cannot think of any situation in which
I would vote for it. Unfortunately this Bill is
retrospective in its impact. Many people who
in the past believed they had some protection
would find it was taken away if this Bill were
passed. It is certainly a ease where we can per-
haps legislate for the future but we cannot legis-
late for the past and change a situation that has
existed since about 1890-

The member for Darling Range has pointed
out there are reasons that people would be up-
set if they found out their true identity if the
case involved an incestuous relationship. There
are various reasons which could be traumatic
for the persons involved. I know it is all right to
say those people will be counselled, but it will
be more devastating to find out the facts.

I am sure that there are many people in the
community who would perhaps not even be
game to register or even to say that they do not
want to be registered because they may be
found out. They may consequently take the at-
titude that if all adoptees are to be registered,
by not registering they might not be caught up.
As much as the Minister might like to give an
assurance that these people who have been
adopted will not turn up on their natural
parents' door-steps, there are no guarantees
against this.

I am sure many people will be able to find
out who their natural parents are through this
contact register, which is a positive register
where only people who wish to be reunited with
their natural parents or adopted children could
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do so. Certainly this negative register leaves a
lot to be desired. It is a retrospective piece of
legislation and I will not have a bar of it. I
certainly support the basis of the Bill because it
is a step in the right direction, but I will not
tolerate retrospective legislation.

Mr WILSON: I will only be repeating argu-
ments that I have already put forward in the
second reading debate in response to the com-
ments that have been made. As I said then, the
situation is that while we can understand the
basis for the concern that has been excpressed,
the point of the legislation-and the point
which could be defeated by this amend-
ment-is basically that it accedes to the right of
people to have access to information about
their origins. If one imposes conditions on that.
that right is diminished.

I have indicated that there have been no
reported instances of people turning up unan-
nounced on the doorsteps of their natural
parents after a number of years. It is true that
the Victorian legislation has been in force for
only a relatively short time. but I think that the
statistics which I read out earlier indicate a
number of factors about that process which
should reassure the people who have expressed
their concern by introducing this amendment.
The legislation from the United Kingdom has
been in place for nine years and one would
have thought that, in terms of changes that
have occurred politically and otherwise in the
UK during that period, if there had been
glaring examples of abuse of both the adoptees
and the natural parents, an amendment would
have been brought in to that Act in the UK.
There have been no amendments and there
have been no moves for amendments. Surely
that is some measure of reassurance to those
people who have expressed concern.

In addition, counselling is to be mandatory
and the content of that mandatory counselling
will include a large range of measures and a
description of the counselling services avail-
able. It will also contain an explanation of poss-
ible responses by another party to an adoptee
where currently there is no identification or
where identification information is being
sought: there will be discussion of the methods
by which the applicant would prefer infor-
mation to be released, and there will be expla-
nations of legislation. including subordinate
legislative parameters information, as to
whether another party to an adoption has
registered on the adoption information register.
and if so. any wishes expressed by that person
about information exchanged and/or contents.

There will be discussion of the availability of
self-help groups to share experiences; there will
be information to applicants dealing with an
approved agency. and their registration and
views about information exchange and or con-
tact will be made available to the department;
there will be encouragement to share with the
counsellor expectations and feelings about the
information and content being sought; there
Will be discussion of any concerns a counsellor
may have about the consequences of infor-
mation being released without impinging on
the applicants' legislative entitlements;, and, of
course, the counsellors-whether departmental
or private, because the Bill provides for private
counsellors to be registered-will be able to act
as intermediaries to counsel both parties con-
cerned and to be a bridge between the parties to
ascertain the feelings that respective pantics
have about their respective situations and to
forge an understanding link between them.
Nothing will be done without proper care and
attention. Evidence has been given about the
success of voluntary private organisations such
as Jigsaw using intermediaries and mediators
to make that contact in a very careful way.

I think the statistics that I have cited about
the experience in Victoria even over a short
time indicate that that process is proceeding
with a large measure of success. I know that it
is not going to meet the requirement of those
moving this amendment to have the watertight
safeguard that they want, but I can only say
that this amendment goes further than any
amendment in any other legislation of this
kind. It even goes further than the most recent
legislation, in New Zealand, to restrict reform
to adoption legislation. That is why this
amendment cannot be accepted by the Govern-
m ent.

Mr MENSAROS: The Minister's argument
appears to be illogical and in fact very contra-
dictory. He says on the one hand that the
reason he does not accept the amendment is
that there have been no cases of children turn-
ing up unannounced on their natural parents'
doorsteps. On the other hand, he says that if he
were to agree to the amendment, he would not
give full rights to the adopted children. That is
a contradictory statement because if there are
no such cases, he would not have any qualms
about accepting the amendment. If there were
no such cases, there would be no need to pro-
vide this right-

Mr Brian Burke: That is not contradictory at
all. He was simply stating his philosophy that
in the event that such a case arises-
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Mr MENSAROS: That is not so. The Minis-
ter says that the reason he does not accept the
amendment is that there are not sufficient
cases.

Mr Burke: He didn't say that.
Mr MENSAROS: Yes he did. I think we

should suspend the sitting and check Mansard.
He said there are no such cases and that is the
reason that the amendment could not be ac-
cepted. If there are no such cases, there is no
problem with the amendment. On the other
hand, if we maintain that with the amendment
the given rights would not be perfect and would
not be wholesome to adopted children, that
implies that there must be some cases.

The net result is that the Minister is quite
happy to take the risk that there will be cases
where this legislation will deliberately hurt the
natural mother. That is the point I want to
make and the Premier is not right in his
statement because there is a contradiction to
the Minister's argument.

Amendment put and negatived.
Mr SPRIGGS: There is no point in my mov-

ing the remaining amendments. However, I as-
sure the Government that I will do my best to
have my amendments included in the legis-
lation in the upper House.

Clause put and passed.
Clauses 26 to 28 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
MR WILSON (Nollamara-Minister for

Community Services) [ 1.44 a.m.]: I move-
That the Bill be now read a third time.

MR SPRIGGS (Darling Range) [l.45 a.m.]: I
will make one last appeal to the Government
regarding this Hill. I have been in this House
for about nine years and I am of the opinion
that family-wise this legislation is the most dis-
ruptive legislation that has ever been passed in
this House.

The Government could have accepted the
amendment I moved, and if it were found to be
unsatisfactory amending legislation could have
been brought back to this House to correct the
anomaly. However, the disruption that this Bill

can and, I have no doubt, will cause, will occur
without any opportunity for it to be redressed
by the Government.

I appeal to the Government on human
grounds not to support the third reading of this
Bill and to reconsider its decision.

Question put and passed.
Bill read a third time and transmitted to the

Council.

CONSERVATION AND LAND
MANAGEMENT AMENDMENT BILL

Second Reading
Debate resumed from 24 October.
MR BLAIKIE (Vasse) [1.47 a.m.]: This Bill

contains an amendment to the Conservation
and Land Management Act which simply
transfers to the conservation and land manage-
ment legislation areas of land that should have
been transferred previously when the Wildlife
Conservation Act was amended some 12
months ago. That was not done and this
amendment simply puts right what should have
taken place some time ago. As a consequence,
the Opposition supports the measure.

MR DAVIES (Victoria Park-Minister for
Conservation and Land Management) [1.48
am.]: I thank the Opposition for its support of
the Bill. I am sure it has made a lot of duck
shooters happy, but I cannot say the same for
the ducks.

On page 2, line 14, there is a typographical
error. The word "where" should read "were".
This error has just been drawn to my attention
and l am sure the Clerks will correct it.

Mr Blaikie: The Opposition would be pre-
pared to accept the correction.

Mr DAVIES: I thank the Opposition for
agreeing to the correction.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Burkett) in the Chair; Mr Davies (Minister for
Conservation and Land Management) in
charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Section 148 amended-
The DEPUTY CHAIRMAN: The Hill has a

typographical error in line 14 of this clause.
The word "where" should, in fact, read "were".
I direct that a correction be made by the Clerks
and that it not proceed as an amendment.

3652



[Tuesday, 5 November 1985) 65

Clause, as corrected, put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading
Bill read a third time, on motion by Mr

Davies (Minister for Conservation and Land
Management), and transmitted to the Council.

STAMP AMENDMENT BILL
Second Reading

Debate resumed from 29 October.
MR HASSELL (Cottesloc- Leader of the

Opposition) [1.51 a.m.J: Stamp duty collections
have increased under the present Labor
Government as follows: In 1983-84, stamp
duty revenue was $158.8 million, an increase of
28.8 per cent over the previous year; in 1984-
85, stamp duty collections were $199.2 million,
an increase of 25.4 per cent over the previous
year; in 1985-86, stamp duty revenue is antici-
pated to be $226 million, an increase of 13.5
per cent over the previous year. That represents
an increase of $102.7 million or 83.3 per cent
under the Labor Government.

The Labor Government has tried to justify
the increased revenue on the ground of
expanded economic activity. However, the
increased revenue has far outstripped any econ-
omic growth and, in fact, there has been an
increase in stamp duty as well. More
importantly, even if the increase totally
represented an increase in economic activ-
ity-and no-one would believe there had been
an 83.3 per cent increase in economic activ-
ity-that is not a valid justification in itself for
increasing tax revenue.

Obviously, if the Government had so wished,
it could have reduced various rates of taxation
but held real levels of revenue collection con-
stant. If the Government had been genuine in
its efforts to control Government expenditure,
and hence revenue, it would have increased
stamp duty by $28.4 million or 23 per cent, the
approximate rate of inflation.

Instead, the Government has increased rev-
enue collections from this source alone by
$102.7 million or 83.3 per cent. It is obvious
that this increase in the collection of stamp
duty is simply part of the wider pattern of this
Government's increase in revenue and expen-
diture, and it has contributed to the great
achievement which the Treasurer claimed in

introducing his Budget, of getting the first $3
billion Budget for the State. This Budget in-
cluded an increase of 11I per cent in expendi-
ture, three per cent in real terms, and three
times as much as the Treasurer told the House
in the Budget speech.

When one considers that the increase in
stamp duty collections has been 83.3 per cent,
it is interesting to contrast that with the con-
cession being granted on leases of property
with a rental of up to $80 a week. The current
rate of stamp duty is 3 5c a week on each $ 100
of annual rent. Using the rental limit of $80 a
week provided for in the Bill, the maximum
savings possible are only $14.56 on a lease
taken over a full year. That is equivalent to 28c
a week. That is what this concession and this
Bill are about, as contrasted with increases in
stamp duty collections of 83.3 per cent.

Although the Government may be handing
back 28c a week to low income earners who are
paying no more than $80 a week for rent, it is
refusing to stand up against capital gains tax
and the abolition of negative gearing, both of
which are likely to have a far more severe effect
on property rentals. No landlord is likely to
increase rent by 28c a week. He is more likely
to increase his rent by dollars a week; and on
page 5 of The West Australian which has been
brought into the House tonight big rises in
Perth rents are forecast. The report states that
the Metropolitan Region Planning Authority
was told yesterday that rents in Perth are
tipped to rise by 20 per cent in the next year,
and the details are set out.

This Bill is about stamp duty increases of
83.3 per cent under this Government and a 28c
a week concession. The first is in the context of
a situation in which this Government
supported a capital gains tax which will have a
real impact on low income earners. it will
contribute to a shortage of housing. This
Governiment has supported the provisions for
the abolition of the so-called negative gearing,
which is the right to deduct losses, and this will
create a shortage of housing and add to the
hardship of poorer people. It can be seen what
a nonsense it is in reality when compared with
the whole situation.

Other aspects of the Bill might well be noted.
The Bill will remove stamp duty on marketable
securities such as debentures and unsecured
notes. That Is of minor significance in revenue
terms but is a good provision. The Bill pro-
poses to exempt local government associations
from stamp duty, and that is consistent with
the exemption of local government itself.
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The Bill will formalise existing practices
whereby the Police Department and other
licensing authorities determine the market
value of motor vehicles on which stamp duty is
collected. This provision seeks to tighten up
existing legislation. It does not change the rate
of stamp duty applicable, despite the fact that
Labor has increased the rate of vehicle transfer
duty by 100 percent since 1983.

The Government removed the maximum
limit that used to apply on this Government
charge. The increase in stamp duty under the
Labor Government has increased the cost of a
family car worth S12000 by $180 and a
$150 000 truck or other business machine by
$3 150. Again, contrast these increases with the
28c relief which has been given in one of the
provisions of this Bill.

The Bill also brings the legislation into line
with existing practices regarding the penalty-
fee period for payment of stamp duty. It pro-
vides for the imposition of a fine for late lodg-
ment of an instrument or a return. It also
makes provision for a prescribed rate of
interest to be paid on a refund of stamp duty
arising from a successful objection or appeal.
Conversely, interest must be paid by anyone
lodging an unsuccessful appeal who has not
paid the stamp duty. There is no indication
whether the prescribed rate of interest on
amounts to be refunded to people who object
successfully, and the balance payable by unsuc-
cessful people will be the same. This is an argu-
ment we have previously had relating to these
sorts of penalty provisions, our contention be-
ing that the interest paid by the Government
on the taxpayers' money which it collects and
uses. should be the same as the interest charged
against the taxpayer who has not paid the
money which he is due to pay. There is no
indication as to what the prescribed rate of
interest will be or on what basis it will be deter-
mined.

The Treasurer states that the Stamp Act
meets the recommendations of a report pre-
pared by a joint professional committee. That
report recommended that the rate of interest
payable by both the commissioner and any un-
successful person should be five percentage
points higher than the bond rate.

I would like the Tresurer, in responding, to
indicate whether the prescribed rate of
interest in both cases will be the same and what
the likely prescribed' rate will be. The House
should be told that at.this stage.

One important recommendation in the re-
port by the joint professional committee which
has not been adopted by the Government is the
facility to have a disallowed objection heard by
an administrative tribunal instead of requiring
dissatisfied persons to appeal to the Supreme
Court of Western Australia. It is considered
that that method of appeal would be preferable
to the appeal to the Supreme Court where de-
lays and costs are sometimes significant.

Finally, the Bill provides for a monthly re-
turn system for the payment of stamp duty on
transactions effected by members of the United
Kingdom Stock Exchange. The present system
is cumbersome, involving the stamping of
every transfer sent by post from the United
Kingdom.

The Opposition will support the Bill but it
points out that it is a Bill of relatively minor
significance in revenue terms. The real signifi-
cance in relation to stamp duty has been the
massive increase in stamp duty collections of
83.3 per cent represented by an increase in
actual dollars under the Labor Government of
$102.7 million in three Budgets. That is what is
really going on with this stamp duty and that is
what is significant. Contrast that with the 28c
per week concession!

MR COURT (Nedlands) J2.05 am.]: I also
support the changes that are listed in this legis-
lation and make some comments backing up
what the Leader of the Opposition has said.

The first point is that there has been a con-
siderable increase in the amount of stamnp duty
collected over the past three years and, as we all
know, the whole level of taxation is affecting
many operators in many different areas of busi-
ness relating to the housing industry. Looking
at the concessions, the exemption of duty on
residential leases or tenancy agreements with a
rental of up to $80 a week is, as the Leader of
the Opposition pointed out, a very small con-
cession indeed, at a time when we are con-
cerned about what is happening to the rental
housing market. The whole question of high
rentals in this State will become a major issue.
The cumulative effect of the capital gains tax,
the removal of negative gearing, and high
interest rates will start to have their effect.

The Leader of the Opposition also
mentioned that there is no indication of what
will be the prescribed interest race on amounts
to be refunded to the person and payable by the
unsuccessful person. Certainly, there is no indi-
cation that those interest rates will be the same.
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One point I would like the Treasurer to ex-
plain is this: proposed new section 33A, which
replaces repealed section 33(5), provides for
the payment of interest to taxpayers who are
entitled to a refund as a result of a successful
objection or appeal.

However, existing section 33(6), which pro-
vides for interest to be payable by an unsuc-
cessful appellant, who has not paid the stamp
duty, has also been repealed, but that matter
does not appear to be covered in the new pro-
visions despite the fact that the Minister
indicated in his second reading speech that that
would be the intention. I think it is possibly an
omission. It is to the favour of the person who
has lost the particular case. If it is the intention
for that person to pay interest, I think it must
be a drafting error in that it seems to have been
omitted.

The other point I raise is in connection with
the appeal provisions. The Treasurer says in his
second reading speech that the Government
has taken up some of the recommendations in
the report on State revenue appeal provisions.
One of the important recommendations in that
report, which has not been adopted by the
Government in this legislation, is the facility to
have a disallowed objection heard by an ad-
ministrative tribunal instead of requiring the
dissatisfied persons to appeal to the Supreme
Court of Western Australia. I think that
recommendation should have been given more
consideration because it would provide for
greater convenience, speedier justice and cer-
tainly a cost saving to the dissatisfied revenue
payers.

That particular section of the report on the
appeal provisions states-

We RECOMMEND that:-

(1) Taxpayers dissatisfied with decisions
on Objections should be able to have
those decisions reviewed by either an
administrative review body or on ap-
peal to the Supreme Court.

(2) The administrative review body
should be a pant-time body, preferably
being grafted on to the existing Land
Valuation Tribunal (possibly being
renamed the Revenue Review and
Land Valuation Tribunal) so as to
minimise establishment and
operational costs.

(3) The tribunal, but not the Court, would
have power to review state of mind
and discretionary provisions on the
merits-

(4) Each party to the tribunal hearing
would bear his own legal costs.

(5) Appeals from the tribunal's decisions
would be available only if the de-
cisions involved a question of law.

(6) If the Commissioner appeals to the
Court against the tribunal's decision,
the Commissioner shall pay the tax-
payer's costs of the appeal regardless
of the result.

It would be well worth the Government's while
considering that summary of the six points. In
fact it is a pity they were not included in this
legislation.

Irepeat that I am concerned that we have
seen this overall increase in the collections
from stamp duty. I would like an indication of
j .ust what this prescribed rate of interest will be.

I would also like the Treasurer to comment
on the fact that we are to repeal section 35 (5)
and (6) but to replace just one of those
subsections. One seems to have been left out.

MRB BRIAN BURKE (Balga-Treasurer)
[2.11 am.]: I thank the Opposition for its sup-
port of the Bill and do not intend to deal at
great length with the major point raised by the
two Opposition speakers; namely, the great in-
crease in the amount of stamp duty collected. It
is a fairly time-worn refrain that the Oppo-
sition sings in respect of this matter.

The Leader of the Opposition demonstrated
his failure to grasp some of the fundamentals of
economics by saying that no-one could claim
that economic growth had been 82 per cent. I
have never heard anyone claim that. But we on
this side have said that there has been a quite
remarkable recovery in the economy and that
chat recovery has been most remarkable in
areas like the building industry, where stamp
duty is payable on almost every transaction
made, on almost every investment made, and
on every sale that occurs. So it is on that basis
that the House should note that the Leader of
the Opposition really did not seem to know
what he was talking about.

Mr Hassell: I said no-one would claim that
economic growth accounted for that 82 per
cent increase.

Mr BRIAN BURKE: The Leader of the Op-
position has this awful it for tat mentality that
does not let anyone answer his argument but
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wants his argument to persist unchallenged. My
intention is to establish the error of his ways.
Just to give one example of the sorts of in-
creases that have occurred in an area from
which a great deal of stamp duty is drawn, let
us consider the building approvals for new
homes. Those approvals since 1982-83 have
escalated from I I 000-plus to 19 000-plus. On
that basis the increase in stamp duty is well in
excess of any increase that might be directly
related to an economic growth rate that
stretches across the economy in terms of GOP
to an extent of four or five per cent, which is
the predicted growth in the economy for this
year. The Leader of the Opposition has simply
failed to point out that in some areas,' although
rates of taxation may even fall, revenue can be
increased because of increased activity.

A perfect example of this is payroll tax. The
Leader of the Opposition consistently talks
about the increased revenue in percentage
terms gained by the State through payroll tax,
yet there has been no increase in payroll tax.
What there has been is a dramatic reduction in
unemployment. I would have thought that was
in line with the general policy of the Oppo-
sition, because it continually says that if we
decrease taxes we will inspire economic growth
and improve the well-being of the community
generally. So, the Leader of the Opposition
tries to minimise the impact of the remarkable
recovery in the economy generally which im-
pacts heavily on specific sectors such as stamp
duty. That remarkable recovery means there
has been an increase in revenue at rates that
have been decreased as of last year's rates, and
an increased revenue that permits us to make
these concessions this year.

The Leader of the Opposition may say that
the concessions are too small; he can complain
that they will cost only $300 000 or $400 000 a
year or 1 4c a week, or he can in some other way
minimise the concessions; but they are tax re-
ductions and the Opposition was remarkable
for the absence of reductions in taxes when it
was in Government. What we have sought to
do is to make reductions where we think we
can afford them and where we think they are
most needed. For example, in areas where rents
of up to $80 a week are paid, I suppose $14 or
$1 5 a year can be significant. I suppose a pen-
sioner would say that he would rather have 1 4c
in his own pocket than in the pocket of the
Government.

Mr Court: It is certainly better than your
land tax cuts.

Mr BRIAN BURKE: I do not think the
member even understands those.

Mr Court: Your notices were certainly nega-
tive PR work.

Mr BRIAN BURKE: I am not sure that that
is the case, but if so the member can chortle
away. The situation was one in which we
reduced land tax accounts by 10 per cent. I
think the member would be surprised at the
number of people who realise that there was a
reduction and that had there not been, the bills
would have been even greater. Members op-
posite may be right in saying that the people
were unaware that the bills would have been
greater had there not been a reduction; if that is
the case, that is to their advantage.

Mr Clarko: What about a person who
received an account for $120 this year with
your note saying there had been a 10 per cent
reduction, when last year his bill was $58.
Would such a person be impressed?

Mr BRIAN BURKE: He would be impressed
if he understood his bill would have been $ 132
without the reduction. If those people do not
know that their accounts would have been
higher, this is prima facie evidence that they
were Liberal voters to start with, which is to the
advantage of members opposite.

What I am saying is that there has been a
remarkable increase in the areas of activity
from which stamp duty is drawn and that that
accounts for the big increase in the amount of
revenue collected annually.

I am afraid I cannot answer the question
posed by the Leader of the Opposition because
I do not have the information about what the
prescribed rate will be, but I will provide that
information in another place through the Min-
ister for Budget Management. I am not sure
whether a decision has been made about what
the prescribed rate will be, but quite obviously
what we are trying to avoid, as was indicated in
the second reading speech, is a situation in
which the rate, which I think was 10 per cent,
was inappropriate in the context of current
interest rates.

It was clearly unfair to those on each side of
the equation who received it. It seems to be the
case that if the commissioner is to pay interest,
he should pay at a prescribed rate that reflects
the current interest rate at a given time and not
at some artificially inhibitive rate, as 10 per
cent would be today.

Mr Coun: The report suggested a rate tied to
the bond rate. They suggested five per cent.
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Mr BRIAN BURKE: Yes. I am not sure
whether there has been any commitment as to
what the prescribed rate will be other than the
commitment that says the prescribed rate is
determined to avoid the inhibition of the I0
per cent that was previously the case.

Mr Hassell: You are only talking about one
prescribed rate that will apply to both sides of
the equation?

Mr BRIAN BURKE: My understanding is
that it applies to both sides of the equation.

Mr Hassell: The same rate?
Mr BRIAN BURKE: That is Correct, as the

present one does. I am not sure whether any
attention has been given to the prescribed rate
in general or specific terms; that is, I do not
have any advice as to whether the prescribed
rate will be the bond rate plus one to five per-
centage points or any other rate, but!I will have
that matter drawn to the attention of the Minis-
ter for Budget Management, and he can answer
that query in another place.

I am looking for that part of the Bill which
the member for Nedlands says is missing and
which he says will advantage people who ap-
peal unsuccessfully. I cannot quickly see that it
is missing, but in the Committee stage I can
have a further look to see what he is referring to
exactly.

I commend the Bill to the House.
Question put and passed.
Bill read a second time.

In Commrittee
The Chairman of Committees (Mr Barnett)

in the Chair; Mr Brian Burke (Treasurer) in
charge of the Bill.

Clauses I to 6 put and passed.
Clause 7: Section 33A inserted and trant-

sitional provision-
Mr COURT: In the previous clause

subsections (5) and (6) of section 33 are
repealed and a new section is inserted by clause
7. New section 33A provides for the payment
of interest to taxpayers who are entitled to a
refund on a successful objection or appeal. It
replaces the now repealed section 33(5). Sec-
tion 33(5) is repealed, but section 33(6). which
is also repealed, provides for interest to be pay-
able by an unsuccessful appellant who has not
paid stamp duty. The subsection has been
repealed, but it does not appear to have been
covered by the new provisions despite any
reading of the Treasurer's second reading
speech. He said that it is the intention for that

to be the case and, as I said earlier, it appears to
have just been left out. The intention has been
set out in the second reading speech, and unless
I can be told otherwise, it is something which
would have to be introduced by another
amendment if it is not inserted now.

Mr BRIAN BURKE: I cannot quickly see
that the member for Nedlands is wrong; in
other words, I cannot see where subsections (5)
and (6) of section 33, both repealed by clause 6
of this Bill, are replaced by parallel clauses that
would impose the duty on both the com-
missioner when he is unsuccessful and the
appellant when he or she is unsuccessful.

I can understand exactly what the member
for Nedlands is saying and I will refer that
matter to the commissioner and, if an amend-
ment is necessary it may be that it is covered
somewhere else. I cannot see that it is, quite
frankly, but it may be that the principal Act
includes in section 32 or another section or
subsection which is not repealed, provision for
the appellant to be required to pay interest at
the prescribed rate.

According to the member for Nedlands, the
second reading speech says that the appellant,
if unsuccessful, will pay interest at the
prescribed rate. I did not think it said that.
Where in the second reading speech does it say
that the appellant may be required to pay the
commissioner interest on any unpaid duty
should the appeal be decided in the com-
missioner's favour?

Mr Court: It says. "At the present time the
Act allows the court to order the payment of
interest at a rate of 10 per cent on the refund of'
duty following determination of an appeal or
order an appellant to pay the commissioner
interest on any unpaid duty should the appeal
be decided in his favour." It then goes on, "The
amendment proposed in this Bill will repeal the
existing provisions and impose an obligation
on the commissioner.. .

Mr BRIAN BURKE: It does not say what the
member said, though.

Mr Court: No, it says there that you are
repealing those two subsections.

Mr BRIAN BURKE: I understood the mem-
ber for Nedlands to say that the second reading
speech stated that there would be a require-
ment on the unsuccessful appellant to pay
interest at a prescribed rate, but I cannot see
that in the second readi ng speech.

Mr Court: As I have read it; I just cannot
pick it up quickly now.
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Mr BRIAN BURKE: I indicated to the
Leader of the Opposition that if it was the case
that payment would be required. the appellant
would be required to pay interest at the
prescribed rate. On reading the second reading
speech, it appears that there is no commitment
to reinstate section 33(6).

The second reading speech does not say any-
thing about requiring an unsuccessful appellant
to pay interest at a prescribed or other rate. I
think the member for Nedlands might have
assumed that to be the case. I am happy to have
the matter checked, and if it ls the case that it is
an oversight, although I do not see it referred to
in the second reading speech, I will have the
Minister for Budget Management address the
matter. But the second reading speech does not
appear to me to say that it is the intention of
the legislation to reimpose that obligation. If
that is not the case, that is the explanation for it
not being reimposed. In any case, it still seems
a bit strange to me, but it could be in keeping
with the generosity of this Government that we
arc permitting people not to have to pay
interest. Lacking any reference in the second
reading speech such as that referred to by the
member for Nedlands, I will ask the Minister in
another place to consider the matter and move
any amendments that are necessary;, but it may
be that we will not charge unsuccessful
appellants interest.

Clause put and passed.

Clauses 8to I I putland passed.
Title put and passed.

Report
Bill rcported, without amendment, and the

report adopted.

Third Reading
Bill read a third time, on motion by Mr Brian

Burke (Treasurer). and transmitted to the
Council.

STAMP AMENDMENT BILL (No. 2)
.Second Reading

Debate resumed from 29 October.
MR HASSELL (Cottesloc- Leader of the

Opposition) 12.32 am.): This Bill is consequen-
tial on the Bill just debated and is supported by
the Opposition.

Question put and passed.
Bill read a second time.

In Conuninee
Bill passed through Committee without de-

bate, reported without amendment, and the
reported adopted.

Third Reading
Bill read a third time, on motion by Mr Brian

Burke (Treasurer), and transmitted to the
Council.

PAY-ROLL TAX AMENDMENT BILL
Second Reading

Debate resumed from 29 October.

C'ognate Debate
MR BRIAN BURKE (Balga-T: asurer)

[2.35 am.]: I seek leave to deal with this Bill
and the Pay-roll Tax Assessment Amendment
Bill in a cognate debate.

Leave granted.

Debate Resumed
MR HASSELL (Cottesloe-Leader of the

Opposition) [2.36 a.m.): This Bill provides for
a reduction in the payroll tax rate for
businesses with annual payrolls of less than
$ 1.408 million but more than $0.88 million.
These businesses will be required to pay on a
sliding scale between four per cent and 4.75 per
cent.

Secondly, it provides a reduction to four per
cent in the rate of payroll tax applicable to
businesses with annual payrolls of less than
$0.88 million.

These amendments are desirable and will be
supported by the Opposition. The concessions
represent a saving to the business community
of $5.4 million over a full year. That is about
1.8 per cent of what the total payroll tax rev-
enue would have been without these con-
cessions. The $5.4 million saved or revenue
forgone by the Government represents a saving
of about $915 over a full year for every busi-
ness which pays payroll tax. The saving for
1985-86, because it is a pant year. will on aver-
age be only about $390 for each of those
businesses. Obviously some will benefit more
and others not at all. The average works out at
$7.50 per week, which is in turn one-eighth of
the average wage: so the direct and indirect
impact on employment levels must surely be
questioned in view of those findings.

However, as I have said, these are desirable
reductions in payroll tax. They move payroll
tax in the right direction and they are
supported by the Opposition.
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It is a shame that the Government has not
taken a strong stand 10 protect employment in
other ways such as fighting strongly against the
Federal Government's tax package. However.
that is a broader issue than payroll tax. These
changes arc desirable.

IMR BRIAN BURKE (Balga-Treasurer)
[2.38 am.]: I thank the Leader of ihe Oppo-
sit ion for his general support of the Bill. With-
out wanting to be nitpicking I question his as-
sessment that the full year costs of the proposed
changes will be $5.4 million. It is unfair of him
not to include the other adjustments which will
be made to payroli tax levied in this State. I
refer specifically to the Government's
promised undertaking to increase by 10 per
cent the exemption level so that about another
600 businesses are,exempted altogether from
payroll tax. From memory the total cost of the
payroll tax concession package which the
Government is introducing will be in the re-
gion of $10.3 million in a full year. I dispute
the Leader of the Opposition's claim that the
figures he gave are strictly accurate.

Mr Hassell: That comes into the second Bill.
Mr BRIAN BURKE: I understand that, but

this is a cognate debate and we are talking, in
the second reading at least. about both Bills. it
is less than a fair representation of the total
situation to separate one part of the payroll tax
and minimise its benefit to industry by not also
referring to the other part of the package which
will exempt a number of businesses.

It is important to note the following facts.
The Leader of the Opposition's global ap-
proach really lacks sufficient precision to be
meaningful in any way. because if one spreads
the concessions across all of the businesses that
pay payroll tax, then one ignores the fact that
for the biggest payroll taxpayers there are no
concessions in thi's package. By spreading to
them benefits that they are not getting. one
niininiises the benefits to those who are getti ng
the full measure of assistance. If the Leader of
the Opposition calculates the Figures by
restricting the benefit only to those who receive
it and dividing it amongst those who rceivel it.
then I think hie will agree that the benefit, even
in his terms of $91 4 or so. is understating the
case. ThatI i s thle fi rst th ing.

The second thing is that the Leader of the
Opposition. while supporting the Bill, should
he reminded that this Government has taken
steps in respect of payroll tax that no other
Government in this country has ever taken. We
have in two successive yecars reduced payroll

tax so that the biggest businesses, which in New
South Wales and Victoria pay six per cent. in
this State pay 4.75 per cent: and smaller
businesses which in other Slates pay five per
cent, in this State pay-I suppose the most
common level of payment would be four per
cent. So there are significant improvements
from the point of view of those people who pay
payroll tax.

One cannot minimise that philosophical di-
rection. and one cannot minimrise the practical
benefits. We have demonstrated the philosophy
that underlies the policy of promoting growth
by reducing the burden of taxation. particularly
payroll tax: and it is not just a sign that goes to
confidence but a practical benefit.

As to minimising the employment-creating
effects. I am not sure what the Leader of the
Opposition considers to be a substantial benefit
in cost terms, but I would think that a benefit
of around $ 10.3 million to business through
payroll tax concessions is a fairly substantial
benefit.

I think industry, and business in general, ac-
cept that payroll tax has been the subject of
special attention, and that they are grateful for
that special attention. Nevertheless, gently
reminding the Opposition of those facts, I
commend the Bill to the House and thank the
Opposition for its support.

Question put and passed.
Bill read a second time.

In ('onunilee. Cec
Bill passed through Committee without de-

bate. reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr Brian

Burke (Treasurer). and transniitted to the
Council.

PAY-ROLL TAX ASSESSMENT
AMENDMENT BILL

Second Reading
Order of the Day read for the resumption of

debate from 29 October.
Question put and passed.
Bill read a second time.

In ('tuniie. ecI.
Bill passed through Committee without de-

bate. reported without amendment, and the re-
port adopted.
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Third Reading
Bill read a third time, on motion by Mr Brian

Burke (Treasurer), and transmitted to the
Council.

FINANCIAL INSTITUTIONS D UT
AMENDMENT BILL

Second Reading
Debate resumed from 29 October.
MR HASSELL (Cottestue-Leader of the

Opposition) [2.47 a.mn.]: The Treasurer, in
dealing with the last Bills, spoke of the special
attention which his Government had given the
business community in relation to payroll tax.
It has certainly given the business community
special attention in relation to the financial in-
stitutions duty, because it introduced this new
tax in 1983 and the only flimsy excuse for the
introduction of this tax was the statement that
"the Government has decided to move in line
with New South Wales, Victoria, and South
Australia and introduce a financial institutions
duty".

The Bill contains a provision to reduce the
rate of the duty from 3c per $100 to 2c per
$ 100- The Treasurer claims in relation to that
reduction that it gives Western Australia the
lowest rate in Australia. Of course, it is the
view of the Opposition that this tax should
never have been introduced in the first place.

Opposition members: Hear, hear!
Mr H-ASSELL: We opposed it when it was

introduced and we are committed to its abol-
it ion.

Opposition members: Hear, hear!
Mr H-ASSELL: The reduction in the rate will

make it easier for the Opposition, when in
Government, to achieve its objective to com-
plete the abolition.

The introduction of FID in this State was not
necessary in the first place, and its mainten-
ance in this Budget is not necessary. The fact is
this Government accumulated a huge sum of
money for the purposes of this pre-election
Budget, and that money has been taken from
the taxpayers of this State so that the Govern-
ment can spend it at a convenient time. The
money can be roughly equated with the collec-
tions of FRD. Since its introduction FID will
have cost the State $76.6 million to the end of
1985-86.

It is the Opposition's view that it is an un-
necessary tax that should not have been
introduced. Its reduction is welcome particu-
larly because it will facilitate the complete abol-

ition of the tax, to which we are committed.
This continual repetition of untruth about the
so-called deficit left by the former Government
provides no justification for the introduction of
FID. The shortfall in revenue in the year ended
30 June 1983 was more than adequately
covered, as had been the case on other oc-
casions, by the earnings on the short-term
money market during the preceding year. The
Government started the 1983-84 financial year
with a surplus when those moneys were taken
into account.

In the past 21/ years the Government has
accumulated tax collections to give it a huge
$80 million fund to be used in this year's
Budget. That money has come from the tax-
payers of this State. The Government claims
proudly that it created a sd'rlus in this year's
Budget. That is simply an official
acknowledgement of overtax ing the people of
the State. FID represents overtaxing, and I look
forward to the day when it is abolished.

We support the Bill.

MR COURT (Nedlands) [2.54 am.]: I was
hoping a month or so ago we might not have
another FID Bill in this House. I was hoping
FID would be abolished. In 1983 we spent a
long time-many hours-debating this legis-
lation. We said during the debate besides
opposing the Bill that it would require a lot of
amendment. I think this is the sixth amend-
ment-leaving aside changes to the rate of
FID-to the FlU legislation. It is interesting
that we are debating it at 3.00 a.m. and I think
the original Bill was debated at 4.00 am.

There are three parts to this Bill. The first
part of the Bill lowers the primary rate from 3c
per $100 to 2c per $100. The second pant
exempts local government associations which
are comprised solely of municipalities from
paying FID, and the third part relates to the
short-term dealings of certain financial insti-
tutions and whether they are classified as
prescribed or certified dealers.

As the Leader of the Opposition has made
very clear on a number of occasions, we should
not have FID at all. This year it will collect $25
million. When the Government introduced this
new tax it missed a beautiful chance to not
introduce FID and to give a major incentive to
money market activity in this State. The
Government missed the opportunity and the
situation now is that money market activity in
this State is dying a natural death. Office after
office is being transferred; they all seem to be
drifting to Sydney. That is sad because we had
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a unique opportunity, but the Premier was
greedy and started with a FID rate of 5c which
has now come down to 2c.

FID really has been a nuisance tax, and it has
become expensive to collect. I asked a question
a couple of weeks ago. I wanted to know how
many inspectors from the Taxation Depart-
ment were checking the hills to see what was
being collected, and I was politely told it was
none of my business.

Mr Brian Burke: Don't put it that way. The
commissioner advised us he did not think it
appropriate to number the inspectors publicly
He did not say it was none of your business; he
put the view it should not be published.

Mr COURT: Okay. In other words I did not
get an answer.

Mr Brian Burke: I am sure you would have
the answer if you asked him. That was the
point he was trying to make.

Mr COURT: The point is the tax is a nuis-
ance. It is not an easy tax for many financial
institutions to work out. The ratio of the funds
collected to the costs involved is really quite
ridiculous.

In relation to the second part of this legis-
lation which exempts local government associ-
ations comprised solely of municipalities, we
note that local authorities are already exempt
so this amendment makes sense. It is very
interesting that in the week we are debating this
change-it might seem small and insignifi-
cant-one of these bodies, a local government
association comprised solely of municipalities
in Victoria, has just gone broke. That is a group
called MAVIS, the Municipal Association of
Victoria Investment Service. I think the
Premier will hear quite a bit about that particu-
lar body. As The Australian Financial Review
reported, it died on Friday. The reason it is
significant is that it was the victim of "errors Of
judgment" by its money market dealers.

Mr Brian Burke: What has that got to do
with FID being not payable by MAyIS?

Mr COURT: MAy15 is one of those bodies
which if it were already in this State would be
exempted under the amendment we are debat-
ing tonight. The point I am making is-

Mr Brian Burke: It should not be allowed to
operate here.

Mr COURT: If the Premier gives me a
couple of minutes-

Mr Brian Burke: I am trying to understand
what you are talking about and whether you
should be talking about it in relation to a local
government Bill.

Mr COURT: The point is MAVIS was a
cent ralised body with which all the councils
deposited funds and that body invested the
funds.

They are trading in securities and there are a
lot of risks Involved, One of the areas in which
they were trading most recently-and the area
in which they ran into business problems-was
the fixed interest market where the profit and
loss potential far exceeds that of operating in
the short-term money market. I would like to
take this opportunity during this debate to ex-
plain to the Treasurer that they were caught out
by rising interest rates in the Australian bond
market. They bought bonds in mid-October at
13.83 per cent and now the bonds are at 14.92
per cent, so the capital losses they have in-
curred are quite enormous because they have
had to sell at higher prices than those at which
they bought. If one takes the example of a 10-
year bond at $10 million, they would lose
$140 000. MAVIS was developed on a similar
basis to the one the Government is using with
the Western Australian Development Corpor-
ation. That is the point I want to make.

Mr Brian Burke: I know that that is the point
you have made 4 202 times, but what has it to
do with FID not being chargeable to those as-
sociations and municipalities?

Mr COURT: The point I am making is not
specifically related to FID, but I cannot miss
the opportunity to explain to the Treasurer that
we on this side have been trying to explain the
dangers that the WADC could get into with its
investment of funds. A very similar body doing
the same sort of thing got into trouble trading
on those fixed interest bond markets in
Victoria. That is certainly an area of concern.

I was sidetracked somewhat, but I wanted to
mention that particular point.

Mr Blaikie: I wonder whether MAVIS went
out with Exim?

Mr Brian Burke: I do not think that was
funny.

Mr COURT: I think it was Mavis Bramston
who said sit back and enjoy your income tax
deductions. However, in this case the organis-
ation I mentioned lost enough money for the
Government to be called in.
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The third part of the legislation is to do with
prescribed and certified dealers and the Oppo-
sition supports this change. However. I am
interested to know what was the ease which
forced this change. In his second reading
speech the Treasurer said (here was a Supreme
Court judgment against the State Taxation
Commissioner which resulted in the need for
ihis legislation and consequently the Govern-
ment has decided to bring in this particular
amendment. I would like to know what was the
cause of that case: Did the commissioner try to
force an institution to be a prescribed or a cer-
tilled dealer-and we know that FID is paid at
different rates for prescribed or certified
dealers? I find it quite interesting that there has
been a case within the first two years of this
legislation coming in.

Mr Brian Burke: I don't think that was un-
usual at1 all. I think what happened was that the
commissioner did not try to force: he just pre-
sumed that one was, and lost the presumption.

Mr COURT: Could the Treasurer explain
that?

Mr Brian Burke: I think the commissioner
presumed wrongly and levied FID at a rate thac
he thought was appropriate, and that the
appellant who was successful overturned the
comm nissioner's rule.

Mr COURT: That just goes to highlight thecuncertainties that those financial institutions
were facing as to how much Fl D they should be
paying and at what rate.

Mr Brian Burke: I could never remember a
case about the Income Tax Act in my life. You
are right about that. Tax laws have never been
challenged by anyone.

Mr COURT: The point is that some of the
financial institutions to which I have spoken
have said that it was something of a lottery as
to how much they did pay, whether or not they
were charged. and whether thecy claimed as cer-
tified or prescribed dealers. I would simply ask
the Treasurer whether he has any details of hat
particular case. With those comments I will just
return io what I said originally: It is sad that we
are debating the FID Bill at all, It would be nice
to have it repealed altogether.

MR BRIAN BURKE (Balga-Treasurer)
13.06 a.m.]: My second son. Peter Burke. sits
for his Tertiary .Admittance Examinations
tomorrow, and I would like to take this oppor-
tunity to wish him well and to say that hie is a
brighti boy and very good with- his mother.

While he is not as assiduous as his elder
brother Tom. we expect that he will do quite
well in his TAE,

Mr Blaikie: While you are about it. could you
send birthday greetings to my mother in
Busselton?

Mr BRIAN BURKE: Yes, I would like to
take this opportunity to maintain the relevance
of the member for Nedlands' contribution by
referring to the mother of the member for
Vasse and to wish her well. What birthday is it?

Mr Blaikie: I am not sure.
Mr BRIAN BURKE: The member for Vasse

is obviously a loving son. I asked him how old
his mother was.

Mr Parker:. He probably does not trust you
with the information!

An Opposition member: I do not think that
was runny.

Mr BRIAN BURKE: I would like to take the
opportunity to wish-

Mr Court:, The Treasurer might joke about
the MAVIS collapse in Melbourne. That was
very significant.

Mr BRIAN BURKE: I am not joking about
that collapse. I am not joking about the mem-
ber for Vasse's mother's birthday, nor am I
joking about Peter Burke's TAE. N4one of those
things is a laughing miatter.

Mr Blaikie: Neither is FID.
Mr BRIAN BURKE: None of chose things is

a laughing matter. What is the matter with this
Opposition? When the Opposition was talking
in the sanie relevant terms as I am now, the
Government members did not interject all the
time. I amn just claiming equal treatment from
the Opposition.

Mr Burkett: And you deserve to do so.
Mr BRIAN BURKE: I thank the member. It

seems to me that if the member for Nedlands
can talk about MAVIS and the Victorian situ-
ation. I can briefly glance off those things of
interest to the member for Vasse.

Mr Court: That happened to be relevant to
the second part of this legislation.

Mr BRIAN BURKE: I have no doubt that it
is so in the same way as Peter Burke's bank
account on which the member for Nedlands
claims that FI D has to be paid is also relevant.

An Opposition member interjected.
Mr BRIAN BURKE: It is a strange thing

about Peter Burke's bank account because he is
the only one of my children who cannot save
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money. He started off as a milkman and then
worked at Chicken Spot and at Kentucky Fried
Chicken, yet despite a long and productive
work history he has absolutely no money in the
bank. He might be a FID avoider on that basis
and he might not want to have a bank account.
The member for Nedlands was not really
talking about the Bill. 1 have heard all of the
arguments previously about FID not being
necessary. and I have heard all the arguments
before about the Opposition planning to abol-
ish FID. The Opposition is in rather a strange
position at this stage. It will abolish FID which
will bring in revenue of $25 million in 1985-86,
and it will abolish the fuel levy, which will cost
about $45 million. So. one is looking so far at
an Opposition which is committed to
abolishing taxes or charges which will cost
around $70 million. Numerous undertakings
have been given as recently as in this morning's
Press, in which the member for Kalamunda
said that the Specific Learning Difficulties As-
sociation of WA-SPELD-needs more
money.

Mr Pearce: The member for Kalamunda
should ask some questions because they are
already getting $20000 a year from the
Government.

Mr BRIAN BURKE: He said they should be
getting another $60 000 a year. However, we
have this Opposition with a rather slim Father
Christmas-not a cherubic portly Father
Christmas at all.

Several members interjected.

Mr BRIAN BURKE: A poor man's Father
Christmas because we will all be bloody-well
poor-a poor man's Father Christmas who will
abolish the millions of dollars of taxes given
out to people who want them and somehow or
other balance the Budget. It is not possible.
Where would the money come from? Shades of
the Whitlam Government.

Mr Watt: We would sack all the advisers.
Mr BRIAN BURKE: That would save about

$900000. Where would the other $70 million
come fronm?

Mr Burkett: All employment programmes
would be cut.

Mr BRIAN BURKE: That would save $13
million.

Mr Bertram: An amount of $70 million in
the .Agaton scheme.

Mr BRIAN BURKE: No. we have not got to
that.

Mr Terry Burke: The Mitchell Freeway
would grind to a halt.

Mr BRIAN BURKE: We will stop that.
Mr Bryce: We would privatise the Whitford

Nodes.
My BRIAN BURKE: That would make

about $15 million. We are still $50 million
short and we have to find $70 million for the
Agaton water supply. What is going on? We
have a Leader of the Opposition who is an
alchemist capable of turning lead into gold be-
cause it is not possible to run an economy the
way the Leader of the Opposition thinks one
runs it! I think the Leader of the Opposition
has an absolute lack of responsibility in
suggesting that he would abolish two taxes cost-
ing the State in revenue terms around $70
million at the same time as he promises $70
million for the Agaton scheme. That totals
$140 million that we are now in the red for,
plus all the little bits and pieces around the
place that the Opposition is so fond of promis-
ing. Let us say that that totals $5 million. We
are $145 million in the red to start with.

Mr Terry Burke: They will do it on rumours.
Mr BRIAN BURKE: The member for Perth

says it is ruinoured it can be done. I again ask
the source because no economist that I know
could say that we could abolish $70 million in
taxes, hand out $70 million for a water supply
scheme plus other odds and sods, and come up
with a bank book like the little red book. Where
is the Opposition drawing its strength to make
these absurd and ridiculous undertakings? It is
different these days to set the Opposition in the
position of having to explain where the money
would come from. That is what we have had to
do. We were the ones who always had to ex-
plain where the money was coming from. We
are the ones now with the modest surplus and
the Opposition has to explain where the money
would come from. Where would the Leader of
the Opposition get the $ 140 million?

Mr Hassell: Get on with the debate. Deal
with the Bill before the House instead of rant-
ing and raving and talking the rubbish you are
talking. You are a smart alec.

Mr BRIAN BURKE: The member for
Greenough said, behind his hand, "Smart
alec". I think it is a legitimate question. Where
would the money come from? I ask the member
for Dale where the money would come from.

The SPEAKER: Order! The Treasurer should
get back to the Bill. A lot of people want to go
home.
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Mr BRIAN BURKE: Mr Speaker, I would
never dispute your view. However, I ask the
member for Dale whether he wants to go home.
1 think he is here for the duration.

This Bill does nothing more than lessen the
impact of a specific tax on the public of this
State. That is what it does. I have asked the
Leader of the Opposition from where he would
replace the revenue. He has now left the
Chamber. He may be going to see whether he
can find the money.

Mr Bradshaw: Don't worry yourself about
it-, we will worry about it next year.

Mr BRIAN BURKE: I think what the mem-
ber is saying is that the Opposition will win the
next election and it will be in Government.

Mr Bradshaw: That is right; that is what I
said.

Mr BRIAN BURKE: I accept his view of
things. Where will he get the $ 140 million?

Mr Bradshaw: I said we would worry about
that when we were in Government.

Mr BRIAN BURKE: We will not only re-
member that, we will print that in big letters.

Mr Cash: Will we get a job on the TV
station?

The SPEAKER: Order! I will not allow the
Treasurer to carry on like this. He should either
debate the Bill or sit down because there are
staff in this House who have been here for a
long time. They will be here again tomorrow
morning when some of us may not be.

Mr BRIAN BURKE: As I have indicated,
this Bill seeks to reduce the impact of taxation
upon the public of this State. in answering the
Leader of the Opposition's repeated allegations
that the Opposition will abolish the tax, I seek
some indication from the Opposition about the
areas from which it would replace the revenue.
There is no indication from the Opposition
that it has any knowledge whatsoever of the
alternative sources of revenue on the one hand
or the alternative reductions in expenditure on
the other that it can make or raise in the former
to fill the gap that would be left by its promise
to abolish the financial institutions duty. We
should not be arguing about that on a Bill that
seeks to reduce the tax burden on people.

The Opposition raised this matter. It has
been shown to have absolutely no idea of where
it will raise revenue to replace the revenue
raised by FID presently or the other expendi-
ture cuts that it would make to make the rev-
enue raised by FRD unnecessary.

Nevertheless I thank the Opposition, and
particularly the member for Dale, for its sup-
port of the Bill and I commend it to the House.

Question put and passed.
Bill read a second time.

In Committee etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr Brian

Burke (Treasurer), and transmitted to the
Council.

BILLS (3): MESSAGES

Appropriations
Messages from the Governor received and

read recommending appropriations for the pur-
poses of the following Bills-

1 . Iron Ore (Cleveland -Cliffs) Agreement
Amendment Bill.

2. Iron Ore (Dampier Mining Company
Limited) Agreement Amen dment
Bill.

3. Western Mining Corporation Limited
(Throssell Range) Agreement Bill.

ACTS AMENDMENT (MEAT INDUSTRY)
BILL

As to Second Reading
MR PEARCE (Armadale-Minister for

Education) (3.22 a.m.I: I move-
That Order of the Day No. 7 be now

taken.
Question put.
Mr Hassell: Divide!
The SPEAKER: Order! I heard only one

voice and that does not require a division.

PointI of Order
Mr HASSELL: I called "No" and the mem-

ber for Vasse called "No."
Mr Bryce: He did not.
The SPEAKER: Order!
Mr HASSELL: On what basis is it not in

order to call for a division?
The SPEAKER: Order! I made it known to

the Leader of the Opposition that I heard only
one voice call "No,"

Mr BRIAN BURKE: On the same point of
order-
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The SPEAKER: There is no point of order.

Debate Resumned
Question thus passed.

Second Reading
Debate resumed from 31 October.
MR BLAIKIE (Vasse) [3.24 a~m.J: I am

pleased to be able to make a contribution to
this debate. The Bill proposes to amend three
sections of the legislation. First, it proposes to
amalgamate the Lamb Marketing Board and
the marketing division of the Western
Australian Meat Commission. it also proposes
to amend the section of the Act relating to the
Ombudsman.

Several members interjected.
The DEPUTY SPEAKER: Order! Members,

I will not ask again nicely. The member for
Vasse has the floor.

Mr BLAIKIE: Members on this side of the
House who have already spoken to this Bill
indicated that this legislation was really a
hotchpotch of ideas and if the Government
were serious in its intentions it would have
proposed a single piece of legislation in favour
of attempting to amend the respective Acts as it
is now doing.

I indicate from the outset that what the
Government intends to do in regard to the
meat and abattoir industries will have no
meaningful effect and in due course it will have
a deleterious effect on the industries and it will
certainly be against the interests of both the
mneal and livestock industries.

During the second reading debate the mem-
ber for Stirling made comments which I want
to challenge and some of them I will completely
rebut. It is unfortunate that he is not in the
House tonight.

The member for Katanning-Roe made refer-
ence to this Bill and indicated that the original
legislation was introduced to the House after he
had resigned from the Cabinet. The member
for Stirling was a member of the Cabinet when
it was decided to bring the beef marketing com-
mittee legislation to the Parliament. The mem-
ber for Stirling indicated that it was the mem-
ber for Katanning-Roe who was the Minister
for Agriculture at that time, but he was incor-
rect because Mr McPharlin was the Minister at
that time. Mr McPharlin introduced the legis-
lation in 1974 at a time when the member for
Stirling was a member of that very Cabinet. It
was quite wrong of the member for Stirling to
criticise the beef marketing committee Bill as

he did. I object to his comment that it was the
member fo r Katanning-Roe's fault fo r
introducing the legislation.

The member for Stirling was also totally in-
correct in his comments because the original
Bill was introduced by the then Minister for
Agriculture, Mr McPharlin, on 26 November
1974, while the member for Stirling was also a
member of the Cabinet. The Bill completed its
passage through the Legislative Assembly on 28
November 1974 at which time the member for
Stirling was still a member of the Cabinet.

The member for Stirling did not make any
comment about the Bill in 1974, yet in 1 985 he
wants to dissociate himself from the original
Bill which was introduced when he was a mem-
ber of the Cabinet.

In addition to that, on I May 1975 the same
Minister for Agriculture introduced a further
Bill which amended the 1974 legislation. The
amending Bill was to extend the life of the beef
marketing committee Act until 31 December
1975. 1 point out to the House that the member
for Stirling was still a member of Cabinet at
that time and at no time did he oppose the
legislation in the House. I am not privy to what
he may have said in the Cabinet room, but it
was a Cabinet decision of the day to bring the
legislation to the party room and ultimately to
the House for its passage through the Parlia-
ment.

For the member for Stirling to say that the
beef marketing committee Bill which was
introduced in 1974-the amendments to which
I am referring were introduced in 1975-was
doomed to failure is again a serious omission of
the truth. I have clearly indicated that the
member concerned was a member of the Cabi-
net of the day. He said during the second read-
ing debate that, "I was in the National Country
Party in those days and it was not NCP policy
which was implemented by the Minister, but
Liberal Party policy. We all know that. We
were given the opportunity of taking part in a
meat marketing referendum with three ques-
tions."

For the member for Stirling to have made
comments such as those he made in his attack
on the member for Katanning-Roe was unwar-
ranted. They were fallacious in the extreme. I
certainly want to put the record straight as far
as the member for Katanning-Roe and the
member for Stirling are concerned. I simply
repeat to the House chat the legislation for
wh ich t he membe r fo r St irl ing wa s so crit ical of
the member for Katanning-Roe was brought
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into the House while the member for Stirling
was a member of the Cabinet. It was amended
while he was still a member of the Cabinet. The
Ainal amendment was introduced into the Par-
liament on I May 1975. 1 think it was the end
of May 1975 when the member for Stirling
resigned from the Cabinet. I hope that that will
put the record straight for once and for all.
Certainly it indicates that the comments the
member for Stirling made in relation to the
member for Katanning-Roe were quite fal-
lacious.

The Bill proposes to extend the influence of
the Lamb Marketing Board in the creation of a
Meat Marketing Corporation. The Bill seeks to
have that corporation have the power to handle
all meats.

The DEPUTY SPEAKER: Order! I just
point out to the member for Vasse that he is the
tenth speaker on this matter. I note that he has
only just begun to address this particular sub-
ject. but point out that it has been addressed by
a number of speakers. I caution the member
about the Standing Order in respect of tedious
repetition.

Mr BLAIKIE: With due respect. Mr Deputy
Speaker, I am not aware of all the arguments
that have been put forward by other speakers. I
certainly intend to indicate my arguments.

The DEPUTY SPEAKER: The member may
proceed on that basis, and I will remind him
each time he touches on anything that in my
opinion is tedious repetition.

Mr BLAIKIE: I was going to move on to the
Meat Marketing Corporation, but I wanted to
come back to a point which gave me some
concern when the debate was adjourned at 8.30
last Wednesday night. While the House was
debating this legislation and after a number of
people had spoken on the Bill, the Govern-
ment. for whatever reason, made a determi-
nation to adjourn the debate and carn' on with
a budgetary Bill while the Treasurer was not
here. That gave me great concern because thie
meat legislation was obviously important to the
Government. but for sonic unknown reason it
chose to delay it. Also, representatives of pro-
ducer organisations were present in the House
to hear the legislation being debated. One of
them. a Mr Tom Cyster. is a Senior official Of
the Primary Industry Association. My assump-
tion is that Mr Cyster farms in the Denmark
area. The Minister might indicate whether I am
correct in that assumption.

Mr Evans: Yes.

Mr BLAIKIE: He had obviously come to
Perth to listen to the debate on the legislation.
I thought it was quite scandalous.

Mr Evans: Mr Cyster lives in Perth and com-
mutes to Denmark each weekend.

Mr Watt: Until fairly recently he lived in
Denmark, so it was not an unreasonable as-
sumption.

Mr BLAIKIE: Whether Mr Cyster lives in
Perth and farms at Denmark or farms in Perth
and lives at Denmark. he is a senior official
with the Primary Industry Association. One of
the executive officers of that association also
attended Parliament with him to listen to the
debate. The debate commenced early in the
afternoon and proceeded until something like
8.30 that night when it was adjourned. My con-
cern is that these two gentlemen then
proceeded to wait for the Budget debate to be
brought on. Although the Budget debate was
brought on, the person responsible for budget-
ary matters on the Government side. the
Treasurer, was not in the House. The Budget
debate then went on for many hours. The
officers of the Primary Industry Association
still expected debate on this matter to be
brought on and were still here about 12 o'clock
at night waiting for the meat industry Bill to be
discussed further.

I regard that adjournment of the Bill as a
gross insult to those officers and to people
representing the rural areas. It does the
Government no good at all to handle the affairs
of the House in such a manner. The Govern-
ment could well have ceded on that evening,
and probably within a matter of an hour or so
the debate may well have concluded. The legis-
lation would have passed through the Legislat-
ive Assembly. But that was not the case.

Mr Bryce: Do you remember writing to me
tonight asking us to go on with the meat Bill?

Mr BLAIKIE: Me? When did I write to the
Deputy Premier?9

Mr Bryce: You dropped me a note.

Mr BLAIKIE: What time was that?

Mr Bryce: Just after the dinner break when
you were acting Whip. I am sorry, perhaps it
was the member for Clontarf.

Mr Williams: I am the Whip.

Mr Bryce: Seriously, didn't the member for
Clontarf write me a note asking us to go on
with the meat Bill?

3666



[Tuesday, 5 November 1985] 66

Mr Williams: No. I did not write you a note.
I came and asked you whether you were going
on with the Bill because the shadow Minister.
the member for Katanning-Roc, would not be
here tomorrow.

Mr Hassell: Which is now today.

Mr BLAIKIE: I assure the Deputy Premier
that I certainly neither wrote a note to him nor
had any discussion with him.

The Government's handling of the Bill and
the way it treated the Primary Industry Associ-
ation is quite disgraceful. It is now 3.40 a.m.

Point of Order

Mr PARKER: Mr Deputy Speaker, a little
while ago you reminded the member for Vasse
of his obligations under the Standing Order in
relation to tedious repetition. I suggest that you
also remind the member for Vasse that he is
supposed to be debating the content of this Bill
and not the Government's handling of it.

The DEPUTY SPEAKER: Order! In respect
of the point of order raised by the Minister, it is
true that the member for Vasse is strayi ng
somewhat from the content of the Bill, but I am
sure that he will soon return to it. In view of
that. the member for Vasse can proceed.

Debate Resumned

Mr BLAIKIE: Thank you. Mr Deputy
Speaker. I would have concluded the point I
was making had it not been for the interruption
by the Minister.

It is now 3.40 in the morning and we are
discussing a Bill that is "cry important to the
meat industry of Western Australia. to the Pri-
mary Industry Association, and to the Pastoral-
isis and Graziers Association. The Govern-
ment had the audacity to bring on such a Bill at
this time of the morning. I can conclude that it
has done so for no other reason than that it
does not want the industry to be around when
the Bill is being dliscussed. That, to me, is a
gross insult to the primary producers of this
State. The only other reason that I can think of
for a Bill as important as this to be brought on
at such an hour is that the Government is try-
ing to ensure that the producers of this State
are not able to be present in the Parliament to
hear the debate on the legislation.

Therefore. the Opposition is quite justified
in condemning the Government for the way in
wvhich it has conducted the business of the

House, for what it did when the debate was
adjourned, and for the circumstances in which
it has been brought forward tonight.

To return to the point I was nmaking, the
corporation will have the power to trade in
meat, livestock, meat products, and hides and
skins on the domestic and export market. This
means it will represent an amalgamation of the
functions currently carried out by the WA
Lamb Marketing Board and the meat market-
ing functions of the Meat Commission. Mem-
bers will understand that the Meat Corporation
will require all lambs for slaughter in Western
Australia to be delivered to the corporation.
The Lamb Marketing Board has been in exist-
ence since 197 1 and it has had powers of acqui-
sition over lambs for slaughter in Western
Australia. These powers will be extended to the
new corporation, but it will also have power
over other aspects of the meat industry.

I question the Government's wisdom in pro-
ceeding as it is. Menibers on this side have
indicated that the Treloar report did not
recommend that the proposed corporation
should function in this way. The Government
has said that the recom mendlat ions of the
Treloar report are the reason that it is moving
to amalgamate these organisations and to give
them wider powers. The earlier report had
recommended that two trading organisations
were not required in Western Australia and
that the Lamb Marketing Board and the meat
trading section of the Meat Corporation should
be amalgamated for the trading of lamb. How-
ever. it did not include these other references.
The Government is following its own philos-
ophy by imposing statutory controls over all
meat and marketing. I oppose that concept and
that philosophy.

I remind the House that on 3 September
1975 a Select Conimittee was appointed to in-
vestigate the beef and sheep meats industry.
The committee was subsequently changed to an
Honorary Royal Commission. I was a mem-
ber of that commission, together with the
member for Moore. who was chairman-and I
might add a very good chairman: Mrs Craig.
the niember for Wellington at that time: Mr
H. D. Evans. the member for Warren: and Mr
J. J. Harman, the member for Maylands. That
committee conducted a very extensive inquiry.
and such an extensive and intensive inquiry
has not been equalled since. It dealt with the
total meat industry in Western Australia. in-
cluding the Kiniberley industry, export of live-
stock from Western Australia. and the
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opportunities for canning meats. In addition,
the committee travelled extensively to other
Australian meat-producing States.

One of the important recommendations from
that inquiry related to the Western Australian
Lamb Marketing Hoard and it stated as fol-
lows-

Producers are now aware of the grade of
lambs they are producing and the price
applicable to that grade.

Producers are now, with the reduction of
market fluctuations and the use of the
grading system, able to plan their pro-
duction and cater for market requirements
to a greater degree.

The element of feedback flowing from
the grading and pricing schedule allows
growers to produce to market require-
ments.

The grading system has facilitated
identification of lamb carcasses in the
wholesale and retail trades.

That was an objective assessment of the ben-
efits of the Western Australian Lamb Market-
ing Board. As a member of the committee
the member for Warren will understand that
the committee subjected the Lamb Marketing
Board to a very thorough but fair scrutiny. The
recommendations made Were quite important,
and I quote-

The Commission recognises the contri-
butions made by the W.A.L.M.B., in re-
spect of cost savings in packaging and
freight, the grading system employed and
the relative stability of the industry.

It then stated-
The Commission expresses concern,

however, for evidence submitted which
showed an apparent excessive surcharge by
the W.A.L.M.B. for lambs purchased and
processed by abattoir operators or whole-
salers, and re-purchased from the Board
for local consumption.

It continued-
We recommend that such charges should

be minimised and the W.A.L.M.B. takes
all positive steps to ensure that the details
of its operations are known to all abattoir
owners and operators.

It is important to understand that the Govern-
ment is not only extending the life of the West-
ern Australian Lamb Marketing Hoard but also
extending its powers to operate in other meats
and other areas of the meat industry. In 1975
the Honorary Royal Commission expressed

concern at the excessive surcharges being ap-
plied by the board on lambs produced for the
local market. It recommended that those
charges should be minimised.

In 1985 to date, approximately 287 000
lambs have been imported from other States of
Australia to meet consumer demand in West-
ern Australia. Those imports have had a del-
eterious effect on the sale of Western
Australian lambs on the local market. An
article appeared in the Western Faniner of 4
November which stated-

MORE than 250,000 east Australian
lambs have flooded the West Australian
meat market-and the WA Lamb Market-
ing Board has called on local farmers to
keep their animals on the farm.

Board general manager Jonathan
Burston this week said the glut of lamb had
forced the board to reduce its price sched-
ules for WA lamb and warns of possible
further reductions before the end of the
year.

"Producer schedules are expected to
drop by up to 13 cents for medium grade
and 26 cents for light grade lambs from
next Monday," Mr Burston said.

"We are encouraging WA farmers to
hold onto their lambs until the new year.

It may be interesting for the general manager of
the board to ask the producers to keep their
lambs on the property. However, all lamb pro-
ducers will know that once a lamb reaches its
prime, it should be sold. The fact that the
board will now need to reduce the Price it pays
Western Australian producers for lambs will
further erode the level of profitability of West-
ern Australian producers.

My view is that the Lamb Marketing Board
has not met the needs of the WA industry and
is causing the industry concern. Yet this
Government, without any justifiable reason at
all, is saying that the board should now be
called the Meat Marketing Corporation and is
wanting to extend its powers to cover other
meats. My point is that the Lamb Marketing
Board still has not proved its reason for expan-
sion.

Let us take the example of a farmer receiv-
ing, say, a gross $22 for a lamb. Of that amount
he will get $3 for the skin, but a killing charge
of $4.50 will be deducted from that price. The
board will then extract its administrative costs
of $3.50. The problem is that when we get to
the butcher shop, the butcher pays the board
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$22 for WA lamb-bearing in mind that very
heavy board charge of some $3.50-when he
can obtain lambs from the Eastern States.

Further, WA lamb producers have lost the
incentive to produce quality fat lambs for the
traditional WA fat lamb market. This is the
result of the system of export marketing
adopted by the board. Although in the Eastern
States there is a glut of lambs produced for the
traditional fat lamb market, generally we see a
consumer preference for those imported lambs.

As a former producer of fat lambs I can say
that it is very important that producers meet
consumer demand. One thing the board has not
achieved in its 14 years of operation is the
ability to meet consumer demand. The bulk of
lambs being turned off by WA producers are
not what the consumers want.

Another recommendation made by the Royal
Commission-of which the member for War-
ren, the Minister, was a member-was as fol-
lows-

The W.A.L.M.B. should encourage
further avenues of promotion of lamb at
the domestic level in Western Australia.

That was in 1975, but that has not been
achieved. The report of the Royal Commission
also stated as follows-

Any extension of the operations of the
Board into the sheep meat and/or live-
sheep trade should only be considered if it
can be positively assessed to the satisfac-
tion of the proposed Authority that such
expansion would lead to an increase in net
benefits to producers and the industry as a
whole.

No assessments have been made and the
Government has not given any indication of
what benefits will flow to the abattoirs or to the
industry generally as a result of this Bill. Yet
the Minister who introduced the Bill was a
member of the Royal Commission and agreed
to the recommendations contained in the re-
port submitted in 1976. He does not deserve
the support of the House to proceed in this
fashion without giving the House. the industry,
and the community generally a full explanation
of what he expects will be achieved by this
legislation.

MR TUBBY (Greenough) [3.54 am.]: It is
an utter insult to the rural industries for us to
be debating such a very important Bill at this
early hour of the morning. It is a clear indi-
cation of the sort of treatment the Government
hands out to rural industries. The other night
we had members here who were interested in

debating this Bill, but debate on the measure
was cut off, which was another insult to them
and to the rural industries. Those members had
to leave the Chamber and travel a long way to
their electorates without having had the oppor-
tunity of making a contribution. This is
another indication of the way the Government
treats the House. The Government utterly in-
sults the people represented by country mem-
bers.

The shadow Minister for Agriculture, the
member for Katanning-Roe. has extensive
knowledge of the industry and extensive ex-
perience as a Minister for Agriculture, and he
made a very good contribution to the debate.

During the weekend I spoke with one of the
managers of one of the two abattoirs in the
Geraldton region, and I refer now to Midwest
Abattoirs Pty Ltd and Metro Meat Ltd. These
abattoirs cater for the slaughter of animals
from the Gascoyne and from throughout the
mid-west region. This man claims that this
whole proposition is absolutely crazy. When we
consider his vast experience in the industry,
both on the production and on the processing
side, we should take note of his comments. He
indicated that the way things were going there
would not be a cross-bred lamb breeder left in
the region within two years and that pro-
ductivity had declined by over 60 per cent over
the last 10 years.

This is a crying shame and a very serious
situation when we consider that the Geraldton
region is one of the greatest producers in
Australia of white lupins, upon which lambs
thrive. These trends are disturbing when we
realise the marvellous potential for this indus-
try in a region where white lupins grow prolifi-
cally. The industry should be thriving, but all
we see is a very serious decline because of the
total mismanagement within the industry.

This move to combine these two sections of
the meat industry is being done only to prop up
the inefficient Robb Jetty abattoir and to pro-
vide a highly subsidised job for the union
leader and his union mates. This move shows a
complete disregard for the producers and the
private abattoirs.

Mr Bryce: You were knocking private
enterprise the other night because they were the
banks.

Mr TUBBY: I have never knocked private
enterprise. I believe Governments have the job
of creating an atmosphere where private
enterprise can thrive, because private
enterprise is more efficient than Governments.
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Mr Bryce: You believe in rural socialism.
Mr TUJBBY: I do not believe in rural social-

ism, but in private enterprise, which will outdo
any other means of production. The way this
Government is going, I cannot but wonder
when the Government and the unions intend to
take over the entire industry themselves. The
Government's intervention is costly and inef-
ficient. This whole proposition is a total sham.

Mr Evans: Is the PIA in favour of this? Why
was M r Cyster here the other night?

Mr TUBBY: A report which appeared in The
Comm-r' inan on 3t October under the heading
"New meat Bill faces a stormy passage" read as
follows-

And grower organisations although
consulted to iron out areas of disagree-
mient. continue to be disturbed at certain
sections of the proposed legislation.

I presume that is why Mr Cyster was here. It
continued as follows-

He explained that the provision was to
allow the commission to purchase live-
stock in a situation when throughput at the
abattoir was abnormally low.

PIA nicat section president. Tomi Cyster
said that this would leave the Minister in
the extremely invidious position of' being
pressurised on the one hand by the
Treasury to reduce the deficit. and on the
other by the Meat Commission to increase
throughput.

"Who will niarket the produce?" he
asked.
"is the WAMC in competition with the

corporation or will the Minister require
the corporation to market product which it
presumnably has already decided was not
viable?"~ Mr Cvster warned the Govern-
nment to resist the temptation of adding
regulations to the legislation . ,-

Mr Cyster expressed qualified objection
to the clause which required two members
of the board with commercial and market-
ing expertise to have no involvement with
the mecat industry ...

He believed that it denied the industry
access to sonic of the best qualified per-
sons ...

He emphasised that it would be import-
ant for the corporation to have freedom to
trade without political interference, if' it
was to be of benefit in the future,

The DEPUTY SPEAKER: Order! Is the
member reading verbatim from that news re-
lease?

Mr TUBBY: I am quoting sections of it.

The DEPUTY SPEAKER: Order! I advise
the member for Greenough that the Standing
Orders state that lengthy verbatim quotes from
Press releases are disorderly. The member
should by all means make quotes. but if it is to
be a lengthy verbatim quote he should para-
phrase it instead.

Mr TUBBY: With due respect to you. Mr
Deputy Speaker. I have the sections marked
out.

Point of Order'

Mr RUSHTON: One has full regard for your
point of' view, "r Deputy Speaker. but we have
seen evidence of members of the other side of
the House reading speeches time after time.
Today we alIso saw it.

The DEPUTY SPEAKER: What is the point
of order?

Mr RUSHTON. I am asking: Why is not the
same treatment handed out to Government
members as it is to Opposition members?

The DEPUTY SPEAKER: Order! Is the
member for Dale reflecting on the Chair?

Mr RUSHTON: I ani just asking why-

The DEPUTY SPEAKER: I would hope the
member for Dale was not reflecting on the
Chair. There is no question about my consist-
ency and I hope the member is not about to
question it.

Mr RUSHTON: Certainly not, but I am
asking about consistency.

The DEPUTY SPEAKER: Do not speak
while I at-t on my feet. If the member f'or Dale
wants to raise another point of order when I sit
down he is entitled to do so. The member for
Green ough.

D.ebiate Resumen d

Mr TUBBY: Mr Deputy Speaker. I was not
reading the entire article. I have mnarked out
areas :-peciflcally because I anticipated the
Minister's interjection in regard to whether the
PIA was in favour of this move. I am just
pointing out the areas that I have highlighted.
Apparently the Minister was not in Favour of it.
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The article continued-
"lt is ludicrous to expect that any one

representative would be expert in and
capable of representing cattle producers.
sheep producers. pig producers. goat pro-
ducers and even horse producers..'

The PGA is also concerned at the con-
cept of appointing an expert in economics
to represent consumers. It wants the word
independent inserted in the clause to obvi-
ate the appointment of someone employed
by the government or group associated
with the government.

It also favours the appointment of an
inrdependent cha irma n.

The PGA also expresses fears of a cross
subsidy arising in the accounts of the or-
ganisation from section 14B3(l1).

New section I 4B( I) provides-
The Corporation shall, so far as is practi-

cable, cause all financial transactions relat-
ing to lamb and lamb products. and assets
derived therefrom including those referred
to in subsection (3), to be kept separate
from those relating to other livestock, meat
and meat products and, shall keep its ac-
counts and records accordingly.

The use of the words 'The Corporation shall.
so far as is practicable," is an open invitation
to perpetuate cross-subsidy in the accounts of
the organisation. Should something appear to
bc too difficult the provision provides a loop-
hole. It is our belief that it is unnecessary for
the words to be retained, because in the event
of a disagreement as to whether or not the cor-
poration had caused a financial transaction to
be suitably recorded, the matter could be just
as simply decided as a question of fact on the
circumstances prevailing at that time. The
recommendation is that the words "~so far as is
practicable" be deleted.

Mr Blaikie: That relates to cross-
subsidisation.

Several members interjected.
The DEPUTY SPEAKER: Order. members.

Let us be fair to the member for Greenough.
Mr TUBBY: Another area of concern is new

section 37 which provides-
37. (1) The Minister shall carry out a

review of the operation and effectiveness
of this Act as soon as is practicable after
the expiration of 5 years from the com-
mencement of section 32 of the Acts
Amendment (Meat Industry) Act 1985.
and in the course of that review the Minis-
ter shall consider and have regard to-

(a) the effectiveness of the operations of
the Commission;,

(b) the need for the continuation of the
functions of the Commission: and

(c) such other matters as appear to him to
be relevant to the operation and effec-
tiveness ofthis Act.

(2) The Minister shall prepare a report
based on his review made under
subsection (1) and shall, as soon as is prac-
ticable after the preparation thereof, cause
the report to be laid before each House of
Parliament.

The Opposition supports the concept of the
review although we believe that the wording of
this new section should be altered to make it
more effective. The Opposition is making these
Comments for the following reasons: The re-
view is entirely within the control of the Min is-
ter. It will presumably therefore Nx carried out
in the manner which he specifies and will
probably be done through his department.

There are many areas of concern in this legis-
lation. not only to the Opposition but also to
the industry itself This House iLas discussed
the Mudginberri situation. That was a classic
cease where a private abattoir came to a very
satisfactory arrangement with its workers. As
far as the abattoir was concerned, productivity
was high, with well-paid and well-satisfied
workers, all within the guidelines of the
Australian Conciliation and Arbitration
Commission.

What did we get? We got union interference.
With this Sill, subsidies will be paid which will
lead to another totally inefficient operation.
We should take a leaf out of the Mudginberri
book where workers are rewarded for effort and
take a pride in their output and productivity.
This is what is wrong with the whole economy
of Australia today. Workers do not take a pride
in their productivity. All they are concerned
with is bleeding the industry as far as possible
and they are being far too greedy.

Mr Bryce: Just like the people in this com-
munity who do not want to pay their
taxes-and you represent some of them.

Mr Clarko: Do you represent some of them
too"

Mr Bryce: Yes, exactly. There is a, certain
percentage. They whinge like crazy about pay-
ing their taxes.
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Mr TUBBY: I always paid my taxes, but 1
always whinged about it. I worked damned
hard for what I got, not like a lot of these
workers.

Mr Blaikie: Mr Dawkins would have
arranged a scheme for you.

Mr TUBBY: I did not arrange any scheme, I
paid it and I grizzled. I grizzled because the
work I did was highly productive and I was
proud of what I was able to achieve. Workers
today have no pride in their production, they
are not in the least concerned with the indlustr.

Mr Bryce: You are just talking about the
workers. Kick the workers to death!

Several members interjected.

The DEPUTY SPEAKER: Order! Order!

Mr TUBBY: I guarantee that no-one else in
this House has worked harder than I have. I
can match myself against anyone today.

Mr Bryce: You are putting yourself on a ped-
estal.

Mr TUBBY: I am not putting myself on a
pedestal. I have worked damned hard all my
life.

The way the unions are playing the industry,
they will be the ones who will pay in the long
run when private enterprise is forced otl and
that industry no longer survives. This Govern-
ment is not interested in what happens to the
rural industries or we would not be debating
this very important piece of legislation at 4. 15
in the morning. It is an absolute disgrace. I do
not believe it is fair.

Mr Clarko: It was very nice of the Premier to
come in once after dinner in the last four
weeks.

Mr TUBBY: It was very nice of him.

The DEPUTY SPEAKER: Order! This sec-
tion of the debate has been discussed several
times and we should make progress at this time
of the day. I am surprised members seem to be
getting a second wind.

Mr TU BBY: When the Deputy Prem ier tal ks
about something he knows nothing about and
accuses me of not working hard I will get a
second wind the second night out. not the first.

Mr Bryce: If you were such a hard worker as
you say you would have done half a day's work
by now.

M r TUBBY: I am ready for a day's work.

Mr Bryce: Why don't you demonstrate it?

The DEPUTY SPEAKER: Order! I am going
to make the member an offer. If he talks about
the Bill I will stop these people interjecting on
him.

Mr TIUBBY: I am quite enjoying the interjec-
tions.

The DEPUTY SPEAKER: Let me make the
member another offer: If you do not speak
about the Bill, I will cancel the rest of your
time.

Mr TUBBY: When one talks about farmers
and working and killing the lambs and every-
thing else I would like to inform the House that
this Bill has a wide scope. Land produces grass.
I think many of these members on the other
side do not know which end of the lamb eats
the grass. That will give members some idea of
the scope of this Bill.

I was talking about working at this time of
the morning. On a normal working day my wife
would be up cooking my bacon and eggs at this
time of the morning. She is a hard worker too.
. The DEPUTY SPEAKER: Do not abuse the

privilege; get on with the Bill. Members of the
Government will give him that opportunity,
please.

Mr TUBBY: I would like to close at this
stage and hope that this time next year I will be
on the other side of the House. I have booked
two seats together on the other side of the
House for next year and I look forward to that
occasion.

MR EVANS (Warren-Minister for
Agriculture) [4.17 a.m.]: I would just like to
clear up one point at the outset, and that is the
situation which arose this evening. I do not
think it was completely understood by mem-
bers opposite because the Deputy Leader of the
Opposition approached the Government to
have this Bill brought on as the member for
Katanning-Roe was to be absent tomorrow.

Mr Bryce: That is today. He is absent. At
least he is honest.

Mr Clarko: Did you bring it in on Tuesday or
on Wednesday?

The DEPUTY SPEAKER: Order! The mem-
ber has not been on his feet for more than a
minute.

Mr EVANS: Let us talk about today's sitting.
The Bill was brought on in this sitting and the
member for Katanning-Roe is not here.

Mr Blaikie: It was brought on yesterday.
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Mr EVANS: He is not here. That is the situ-
ation which arose. It is regrettable, but let us
get the record straight on that point.

Mr Clarko: The Bill was brought on at 3
o'clock.

Mr Blaikie: Why was the Bill delayed last
week?

The DEPUTY SPEAKER: Order! The Min-
ister is quite clearly not fielding interjections at
the moment. I do not blame him because he
has hardly had an opportunity to commence
his speech. If you give him a few minutes I will
give you an opportunity later.

Mr EVANS: I would like to raise some mat-
ters which need clarification. Some points were
misinterpreted, I do not say deliberately, but
clarification is necessary.

One of the difficulties facing the lamb indus-
try has always been that something in the order
of 80 per cent of lambs are produced in about
four months of the year. Once the flush starts
there has always been a problem in the disposal
of large numbers.

In recent times the cost of export has been to
the detriment of growers. It was for this reason
that the Lamb Marketing Board was originated
at the request of growers, and same members of
this House will recollect that occasion.

The present problem to which reference has
been made is the importation of lamb from the
Eastern States. That has been brought about by
the fact that the Eastern States have had one of
the best seasons on record so a considerable
number of lambs have been produced in excess
of the normal numbers. The problem would
have been exacerbated considerably if the
Lamb Marketing Board had not been able to
continue its exports. The fact that it has devel-
oped markets in the EEC, Japan, and America
has meant that lamb producers are better off
than otherwise would have been the case.

The Lamb Marketing Board was introduced
at the behest of producers. It has put them in a
better position than they otherwise would have
found themselves, and now we are looking to
an extension of that situation to emerge from
the Treloar report. A number of speakers in-
cluding the members for Katanning-Roe and
Narrogin have questioned the reason the
Government has taken action. I will not read
the entire report, but I refer members to pages
155 to 159 of the Treloar report which give the
reasons. The report indicated there needed to
be a rationalisation of Government involve-
ment in the meat industry and suggested amal-

gamation of the Lamb Marketing Board and
the operation of the marketing division of the
Meat Commission. The report said a single or-
ganisation would bring about obvious rational-
isation of marketing, delivery, bookkeeping
and promotional arrangements, and make
more efficient the time applied by staff at mar-
keting, clerical and promotional levels. The
Treloar report was emphatic that this was the
direction that should be taken, and producers
accepted that this was the way to go.

The PIA in particular is very anxious that
this measure should go through. Speakers op-
posite have referred to the fact that there has
not been consensus on the part of producers.
The two producer organisations have looked at
the possibility of amalgamation for some time
but the basic philosophical differences have
precluded this until now. Understandably one
of the organisations is diametrically opposed to
orderly marketing and has campaigned actively
against the Lamb Marketing Board. Obviously

t here would not be much prospect of getting
total agreement throughout the industry in that
situation.

Mr Blaikie: You have discussed it with the
Pastoralists and Graziers Association?

Mr EVANS: And with the PIA over the last
I 8 months or so, and they have been consulted.

The trading powers of the Meat Commission
have been referred to and it has been suggested
there will be two marketing organisations in
this State and that socialism is running ram-
pant and there will be butcher shops all over
the place. Nothing is further from the truth.
The reason the Meat Commission sought to
have powers to trade in livestock was put for-
ward by the chairman of the commission. He is
known to be a reasonable, sound fellow; I do
not think one could call him a rabid socialist by
any means. He made that suggestion on the
grounds that there might be occasions when the
Meat Commission might usefully trade in live-
stock in the interest of maintaining the efficient
operation of the works rather than looking at it
as a trading operation. I have been of the
opinion that this would be in isolated cases, but
I am happy to accept the amendment
foreshadowed by the member for Kattanning-
Roe. It is a little unfair of the Opposition to
attribute to the Government the motives that it
has.

The other major aspect of the Bill is the com-
position of the corporation. That has been
canvassed at great length, and all sorts of diffi-
culties have arisen. I can accept that the actual
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composition of the corporation as spelled out
in the amending legislation can be changed to a
degree. 1 am quite prepared to accept several of
the amendments that have been put forward by
the Opposition although there are some basics
with which I could -noi reconcile myself, and in
keeping faith with the PIA I would not coun-
tenane them. There are some aspects on which
there would be common ground with the Oppo-
sition and the PIA, and in the Committee stage
I would be happy to go along with that as far as
is practicable.

Several other amendments relate to control
by the Minister. It is a matter of semantics and
Crown Law has given an indication on that. I
do not think we can really make a change in
that regard. As far as the other two aspects are
concerned I am quite confident we can reach
some accommodation during the Committee
stage.

Those were the main matters disturbing
members opposite. The interests of the pro-
ducers are our primary concern. The
recommendations of the Treloar report were
specific and firm, and the thrust of the Bill is
proceeding in that direction. It is proceeding
with the approbation of the PIA,

Mr Blaikie: Will you give the House your
assessment of the advantages to the producers.
the corporation. and the industry as a whole?

Mr EVANS: I do not want to go through my
second reading notes again, If the member
looks at the Treloar report and the manner in
which the recommendations have been picked
out-

Mr Blaikie: I want you to put it on the record
as Minister.

M r EVANS: The Treloa r report stated-
A single organ isation would bring about

obvious rationalisation of marketing, de-
livery, book-keeping and promotional ar-
rangements, and make more efficient the
time applied by staff at marketing, clerical
and promotional levels.

There are at least 20 recommendations in the
Treloar report in keeping with that statement.

Mr Blaikie: What is your assessment of what
it will achieve for the industry?

Mr EVANS: I suggest the member for Vasse
needs to do a little more research of his own.
He should go through the document and the
supporting rationalisation arguments. It will
take him some time. Any query that remains
can be dealt with in the Committee stage when
we look at the amendments.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Watt) in the Chair;, Mr Evans (Minister for
Agriculture) in charge of the Bill.

Clause 1: Short title-

Progress
Progress reported and leave given to sit

again, on motion by Mr Evans (Minister for
Agriculture).

House adjourned at 4.32 a. in. (Wednesda.)
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QUESTIONS ON NOTICE

1 358. Post poned.

TOURISM
Directional Signs: Swian JValle),

1360. Mr BLAIKIE. to the Minister
representing the Minister for Tourism:
(1) What funds-

(a) have been:

(b) are to be,
made available for signposting and
special tourist projects in the Swan
Valley?

(2) Further to (1), does the Government
expect any other sources to contribute.
and if so. would he detail?

Mr BRIAN BURKE replied:

( I) Refer to answer to question I1388.
(2) It is anticipated the Shire of Swan will

make a financial contribution toward
the upgrading of facilities in the area.

REGIONAL DEVELOPMENT
S"'an l'al.i': Budget Allocation

1388. Mr MacKINNON. to the Minister
representing the Minister for Tourism:

On what will the special allocation of
$225 000 in the 1985-86 Budget
allocated to Swan Valley promotion
be spent?

Mr BRIAN BURKE replied:
The funds will be allocated to the fol-
lowing special projects-

Preparation oF a Swan Valley
tourism development and mar-
keting plan
logo competition:

sign post ing:
transfer of Wine Information
Centre to the Swan Valley:
scenic walks and drives:

improvements to tourist attrac-
tions and day visitor facilities.

1405 and 1406. Postponed.

ABATTOIRS: LAMBS
Purchase: A itcion

1408. Mr PETER JONES, to the Minister for
Agriculture:
(1) With regard to the proposed Western

Australian Meat Marketing Corpor-
ation, for what reason is the Lamb
Marketing Board prevented from pur-
chasing lambs at auction when necess-
ary to fulfill an order?

(2) By what means is it intended the cor-
poration will complete an order if de-
liveries to the board are insufficient?

Mr EVANS replied:
(1) and (2) The principle underlying the

Marketing of Lamb Act is that the
board will produce a price schedule
for lambs delivered to the board. This
principle is intended to encourage the
direct delivery of lamb and precludes
the board from bidding at auction.
The recent inquiry into Government
involvement in the meat industry
recommended that this principle be
retained.
I am not aware of any significant
problems with respect to the
completion of orders to date.

ABATTOIRS: LAMBS
Sales: A verage Price

1409. Mr PETER JONES, to the Minister for
Agriculture:
(1) Is it a fact that nearly 60 per cent of

the average price received by the
Western Australian Lamb Marketing
Board for sales outside Western
Australia was required to meet the
board's operating expenses?

(2) If not, what was the percentage
involved in these particular sales?

Mr EVANS replied:
(1) No.
(2) The Lamb Marketing Board has ad-

vised that with respect to export
product. 6.9 per cent of sales revenue
is required to meet the marketing and
administration costs of the board. Ad-
ditional costs are incurred in the
slaughtering, processing, packaging,
and storage of product for export mar-
kets.
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ABATTOI RS
WA Meat Marketing Corporation:

Organisarional Structure
1410. Mr PETER JONES, to the Minister for

Agriculture:
(1) With regard to the proposed Western

Australian Meat Marketing Corpor-
ation, has an organisational structure
been suggested or agreed for the cor-
porat ion?

(2) Is the Government intending to ap-
point more consultants to advise on
the proposed corporation?

(3) If so, for what reason is it considered
that further public funds should be
expended in this way?

Mr EVANS replied:
(1) to (3) A preliminary organisational

structure has been prepared which will
be examined by the Office of Indus-
trial Relations in accordance with
Government policy.

1411, 1412, 1417, and 1421. Postponed.

REGIONAL DEVELOPMENT: SOUTH
WEST DEVELOPMENT AUTHORITY

Adiisorv Commnittee.- PaYment
1423. Mr BRADSHAW, to the Minister for

Regional Development and the North
West with special responsibility for
"Bunbury 2000":
(1) Do members of the South West Devel-

opment Authority Advisory Com-
mittee receive payment?

(2) Do members of the South West Devel-
opment Authority Advisory Com-
mittee receive out-of-pocket expenses?

(3) If "Yes" to (1), how much does each
member receive?

Mr GRILL replied:

(1) Yes.
(2) Yes.
(3) Payment is at the rate of $48 per

attended meeting. Travelling allow-
ance for distance from member's resi-
dence to meeting place is paid in line
with Public Service motor vehicle al-
lowances.

When required to attend specific
meetings authorised by the chairman,
South West Development Authority
Advisory Committ~e members are
reimbursed travelling and such ac-
commodation expenses that may be
incurred.

EDUCATION
Pre-primary: Five-yea r-olds

1424. Mr BRADSHAW, to the Minister for
Education:
(I) Is the Government committed to pro-

viding pre-primary education to all
five-year-olds in Western Australia?

(2) Is he aware that students have been
refused entry to the pre-primary
schools at Harvey and Pinjarra for
1986?

(3) Is he prepared to correct this situation
and make places available for those
students refused admission to Pinjarra
and Harvey pre-primary schools?

Mr PEARCE replied:
(1) The Government is committed to pro-

viding pre-primary education to all
fi ve-year-olds in Western Australia.

(2) In both towns there are sufficient
places in total but parents may not
gain admission for their children to
the centre of their choice. In Harvey
places are available at the pre-school
centre and at Pinjarra the Carcoola
Centre has a number of vacancies.

(3) Answered by (2) above.

EDUCATION: PRIMARY SCHOOLS
Computers: Funding

1429. Mr MacKINNON, to the Minister for
Education:

What funding has been allocated to
provide primary schools with a sub-
sidy to purchase computing equip-
ment during the 1985-86 financial
year?

Mr PEARCE replied:
An amount of $300 000 has been
provided in the 1985-86 Budget for
the $1 for $1 subsidy. This amount is
for both primary and secondary
schools.
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1430 and 1437. Postponed.

ARTS COUNCIL

Grants:, Accounting

1438. Mr CRANE, to the Minister for the
Arts:

(1) Do all grants made available by the
Western Australian Arts Council have
to be accounted for, and in which
way?

(2) If not, what are the exceptions and
why?

(3) Do the same provisions apply to
grants from Instant Lottery funds?

(4) Do they have to be properly audited
accounts?

Mr DAVIES replied:

(1) and (2) All grants must be accounted
for, but the method of accounting dif-
fers depending on the size of the grant,
its purpose, and whether it is a grant
to an individual or an organisation.

(3) and (4) Generally speaking, yes. But
Instant Lottery grants given by the
previous Government and in the early
part of the present Government's first
term in office did not have that re-
quirement. Once this Government
realised that a loophole had been left
in the provisions, the loophole was
closed.

TRANSPORT

Vehicles: "Year of the Visitor" Logo

1439. Mr P. J. SMITH, to the Minister for
Transport:

(1) Is it intended to use the "Year of the
Visitor" logo in 1986 on the outside
of-

(a) Metropolitan Transport Trust
buses;

(b) Westrail suburban trains?

(2) If so, on how many for each category?

Mr GRILL replied:

(1) and (2) The possibility of using "Year
of the Visitor" logos is presently under
investigation, but I cannot yet advise
the member of any plans.

ARTS COUNCIL
Grants: List

1440. Mr RUSHTON, la the Minister for the
Arts:

Will he please let me have a list of the
individuals and groups, and amounts,
who received grants from-
(a) Western Australian Arts Council;
(b) Instant Lotteries funds,
for the years-

(i) 1984; and
(ii) 1985?

Mr DAVIES replied:
A list of grants approved by the
Western Australian Arts Council and
from Instant Lotteries-Culture from
I July 1983 to 30 September 1985 is
tabled.
(See paper No. 268.)

PLANNING
Eastern Corridor Roads Study: Terms of

Reference
1441. Mr THOMPSON, to the Minister for

Planning:
(1) Are the terms of reference for the

$122 000 Metropolitan Region Plan-
ning Authority east corridor roads
study, reported as being co-ordinated
by Travers-Morgan, available to the
public?

(2) If not, would he make them available
to the public?

Mr PEARCE replied:
(1) and (2) If a request is made by a mem-

ber of the public at the office of the
Secretary, Metropolitan Region Plan-
ning Authority, Oakleigb Building. 22
St George's Terrace, Perth, during
normal office hours, the brief will be
made available for perusal.

INVENTIONS ACT
Assistance: Applications

1442. Mr THOMPSON, to the Minister for
Industrial Development:
(1) Does the answer given to question 892

of 1985 mean that applicants under
the Western Australian Inventions Act
have no impartial avenues for an ap-
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peal concerning the fairness of hear-
ings by the Western Australian
Product Innovation Centre?

(2) Would he please table a copy of the
formal assessment procedures for as-
sessments made by the Innovation
Centre?

Mr BRYCE replied:
(1) As per my answer to question 548(l1)

of 1985. no applications are now being
processed under the terms of the
Western Australian Inventions Act.
All applications under the Inventions
Act remaining to be processed as at 30
January 1985 were offered grants to
cover the Western Australian Product
Innovation Centre Pty. Ltd.-WAPIC
Pty Ltd assessment fee. Thereafter,
applications are subject to the normal
process of assessment and review
detailed below.

(2) When an invention or innovation is
received by WAPIC Pty Ltd, if is
processed by WAPIC Ply Ltd
professional staff. Each application is
assessed and either proceeded with.
rejected. or referred to an independent
assessment panel comprising members
of the Inventors' Association, engin-
eers. patent attorneys, and other pro-
fessionals. The panel reappraises the
invention or innovation and
recommends that the application be
proceeded with, rejected, or returned
with a request for additional infor-
mation. The panel is independent of
the day-to-day operational control of
WAPIC Pty Ltd, and therefore acts
impartially in reviewing decisions
taken by WAPIC Pty Ltd staff.

POLICE OFFICERS
Rockinghain

1443. Mr MacKINNON. to the Minister for
Police and Emergency Services:
(1) How many police officers are cur-

rently located at the Rockingham
police station?

(2) How many police officers were located
at the station as at-
(a) IJuly 198 1:
(b) I July 1982:
(c) I July 1983:
(d) I July 1984:
(e) I July 1985?

(3) What area is covered by
Rockingham police station?

M rCA RR repl ied:

the

(1) Fifteen. In addition, there are eight
police attached to the Rockingham
traffic office and two constables at the
PCYC youth club. Selections are being
made and transfer notices will be
issued this week for four additional
police officers to take up duties at
Rockingham Police Station.

(2) (a) 13;
(b) 14;
(c) IS;
(d) IS:
(e) IS.

(3) Approximately two-thirds of the Shire
of Rockingham local government
area, which encompasses 261.5 sq.
km.

HORTICULTURE
Tree and Nut Crop Development and Research

Foundation: Dra *ft Proposal
1444. Mr HASSELL to the Treasurer:

(1) Has he received a copy of a draft pro-
posal for the setting up of the Tree and
Nut Crop Development and Research
Foundation from the Western
Australian Nut and Tree Crop Associ-
ation?

(2) If so-
(a) has he responded to the associ-

ation:
(b) is the Government to give its sup-

port to the proposal?
Mr BRIAN BURKE replied:
(1) I have no record of having received a

copy.
(2) Not applicable.

AUSTRALIAN LABOR PARTY: JOHN
CURTIN FOUNDATION

Contributors: Governinent Assistance
1445. Mr RUSHTON, to the Premier:

(1) Referring to my questions 1596 and
1898 of I1984, will he advise the value
of the guarantees. contracts, and li-
cences given by the Government to
the major contributors to the John
Curtin Foundation who were
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photographed with him and the Prime
Minister on the launching of the foun-
dat ion?

(2) If not. how does he suggest interested
people could obtain this information
about this matter of public interest?

Mr BRIAN BURKE replied:
(1) The member is referred to the replies

to questions on notice 1596 and t1898
of 1984 and the reply to his questi on
without notice 378 of 30 October
1985.
The John Curtin Foundation exists
under the auspices of the Australian
Labor Party and not the Government.
Accordingly, the member should no
more expect information to be sup-
plied by the Government on the John
Curtin Foundation than he would ex-
pect the Leader of the Opposition to
answer questions in Parliament about
the activities of the Liberal Party
Trust Fund.
However, the member should check
his information more carefully before
making assertions about the John
Curtin Foundation and those
associated with it. For example. the
persons who were photographed with
the Prime Minister and me at the
launching of the foundation were vice-
patrons. As vice-patrons, they are not
necessarily major contributors and I
have no intention of checking to see
whether they made contributions.

(2) Not applicable.

LAND: RESERVE
Lane-Poole: Dieback

1446. Mr RUSHTON, to the Minister for
Conservation and Land Management:
(1) Further to question 1020 of 1985 con-

cerning Lane-Poole reserve, do mining
and logging operations produce the
disturbance to soil which encourages
the spread of dieback by waterflow
downhill from affected areas?

(2) Are the following species common
within the recreation zone of the
Lane-Poole reserve-
(a) Banksia grandis:
(b) Xanthorrhoea preissit-
Cc) Peisoonia longi olio:
(d) Alacrozainia riedlci:

(c) Eucal vpmus fiarginala:
(f) Drr-andra nivea?

(3) Are the species referred to in (2) sus-
ceptible to dieback?

(4) Will he give an unqualified assurance
that mining in the upland areas in the
Murray Valley will not spread dieback
downhill in unaffected areas in the
Lane-Poole reserve?

(5) If not. why not?
(6) Can he give an unqualified assurance

that logging within the recreation zone
of the Lane-Poole reserve will not
spread dieback within the recreation
zone?

(7) If not. why not?
Mr DAVIES replied:
(1) Mining and logging operations may

contribute to the spread of dieback
downhill from affected areas. Both op-
erations are now planned so as to
minimise this effect.

(2) The species referred to are common to
the Lane-Poole Reserve, as well as to
the majority of reserves within the jar-
rah forest.

(3) Species referred to in (2) are suscep-
tible to dieback to varying degrees,
depending on the site.

(4) An unqualified assurance about the
likely effect of mining on dieback
spread cannot be given, though the
bulk of the recreation reserve is not
highly susceptible to dieback.

(5) Dieback is already present on the up-
lands surrounding Murray Valley, and
in the Murray Valley itself. In the
Murray Valley the impact of the dis-
ease is generally slight and often hard
to detect.

(6) Answered by (4).
(7) Answered by (5).

FORESTS: TIMBER INDUSTRY
Claimts: DrSSi'SShea

1447. Mr RUSHTON, to the Premier:
(1) Is Dr Shea's statement in an interview

on 6UVSFM concerning the timber
industry claims in a number of areas
factual?

(2) If "Yes". are those claims made by the
timber industry nevertheless binding?

(3) Further to question 1136 of 1985-
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(a) when was the informal agreement
made;

(b) when did he endorse the informal
agreement;

(c) was he aware of the informal
agreement when, in answer to
question Ill of 1985, he said:
"The particular land uses that will
be approved for the recreation
zone will not be determined until
all public comments and sub-
missions have been evaluated":

(d) if "Yes", did he mislead the Par-
liament in claiming the particular
land uses for the recreati on zone
were yet to be determined?

Mr BRIAN BURKE replied:
(1) Yes.
(2) No.
(3) (a) September 1983;

(b) October 1983;
(c) Yes;
(d) no.

FORESTS

Tim bet Industry: Agreemtent
1448. Mr RUSHTQN, to the Minister for

Conservation and Land Management:
(1) Further to question 1]136 of 1985, is

the informal agreement between the
Premier and the timber industry bind-
ing on the Government?

(2) When was the informal agreement
made?

(3) Was he aware of the existence of the
agreement when he answered question
693 of 198 5?

(4) If the informal agreement is binding,
does this in fact pre-empt the
recommendations of the plan and the
public participation processes re-
quired under the Conservation and
Land Management Act?

(5) If not, why not?
(6) If the agreement is not binding, will he

seek to have the Government with-
draw from the agreement, so that log-
ging operations are restricted only to
the areas within the recreation zone of
the Lane-Poole reserve that are to be
mined?

Mr DAVIES replied:
(1) No.
(2) September 1983.
(3) Yes.
(4) Answered by (1).
(5) Answered by (4).
(6) No. Under the informal agreement,

logging operations are restricted to
recreation zones to be mined.

INSURANCE: MOTOR VEHICLE
INSURANCE TRUST
Premiums: Reduction

1449. Mr RUSHTON, to the Premier:
(1) Is he aware that during the term of the

Tonkin Government "197 1-74", the
Motor Vehicle Insurance Trust rate
was reduced?

(2) Is he also aware that it took the Court
Government some years to return the
trust to solvency based on the actu-
ary's assessment?

(3) Does he still stand by his statement
that the Motor Vehicle Insurance
Trust has a surplus of funds above its
liabilities and contingent liabilities?

(4) Will he please table the actuary's re-
port which details and confirms the
Premier's statement that the trust is
solvent and can meet its Present
claims and contingent liabilities with-
out raising the rate?

(5) What is the estimated increase of rate
which will need to be changed next
year to keep the trust solvent?

Mr BRIAN BURKE replied:
(1) and (2) Yes, during the period 1971-

74 premium rates on policies of third
party-bodily inj ury-insurance
issued by the Motoi Vehicle Insurance
Trust were reduced by 20 per cent,
reduction of premium rates being ef-
fective on policies issued from I July
1973.
The Motor Vehicle Insurance Trust
had recommended to its Minister the
20 per cent reduction of its premium
rates.
At 30 June 1972 the Motor Vehicle
Insurance Trust had an estimated
accumulated surplus of $8 850 908,
which was then equal to 58 per cent of
the Motor Vehicle Insurance Trust's
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earned premiums far the 1971-72
year. For the financial year ending 30
June 1973 the Motor Vehicle In-
surance Trust had an estimated
accumulated surplus of $10 032 485.
By 30 June 1974 the Motor Vehicle
Insurance Trust had an estimated
accumulated surplus of $13 056 812.
From then on under the Court
Government the deficit deteriorated
to $52 456 000 at 30 June 1985.

(3) to (5) 1 am not aware of the statement
to which the member refers. However,
I refer him to my statement on the
trust deficit in reply to question 380 of
30 October 1985.
1 will be tabling in this House the
Motor Vehicle Insurance Trust's
annual report. This report will dis-
close that for the year ending 30 June
1985 the Motor Vehicle Insurance
Trust made a profit of $7 951 941.
As required under its Act, the Motor
Vehicle Insurance Trust will prior to
30 June 1986 review its premium re-
quirements for the 1986-87 year. It
will forward to me its
recommendation, together with a copy
of the actuary's report on those pre-
mium requirements.

AGED PERSONS: PENSIONERS
Motor Vehicle Licences: Discounts

1450. Mr RUSH-TON, to the Minister for
Police and Emergency Services:
(1) Did he receive a petition from Mr Roy

Stevens requesting the Government to
introduce for all people dependent on
the aged pension-
(a) a discount on motor vehicle li-

cence fees; and
(b) an exemption from the recording

fee?
(2) What has been the Government's re-

action to the petition?
(3) Has the Government agreed to the re-

quest contained in the petition?
Mr CARR replied:
(1) Yes.
(2) and (3) The matter was examined by

the Cabinet Budget committee in the
context of the 1985-86 State Budget.
However, because of funding con-
siderations it was decided not to

recommend the inclusion of vehicle li-
cence concessions as part of the
Budget initiatives. For similar
Financial reasons exemption from the
recording fee was not considered ap-
propriate.
Although it was not possible to extend
the motor vehicle licence concessions
available, the Government in its 1985-
86 State Budget exempted age pen-
sioners who hold a pensioner health
benefit card from the payment of a
drivers licence fee. These pensioners
were previously only eligible for a 50
per cent concession.

SPORT AND RECREATION
WA Cricket Association: Light Towers

1451. Mr RUSH-TON, to the Minister for the
Environment:
(1) Is the Government satisfied that there

will be no unreasonable detrimental
environmental effects from the instal-
lation of lights on towers on the West-
ern Australian Cricket Association
ground?

(2) Will he please let me have any avail-
able details regarding the installation
of the Western Australian Cricket As-
sociation lights?

Mr DAVIES replied:
(1) and (2) The proposal has not been re-

ferred to my department. I understand
that approvals relative to this particu-
lar development are the responsibility
of the Perth City Council.

LAND: RESERVE
Lane-Poole: Draft Management Plan

1452. Mr RUSHTON, to the Minister for
Conservation and Land Management:
(1) When will the draft management plan

for the Lane-Poole reserve be re-
leased?

(2) Will he give an undertaking that in the
event of the draft management plan
for the Lane-Poole reserve being re-
leased so that the public submission
period takes in the Christmas school
holiday period, he will grant an exten-
sion of time to make submissions to
compensate for this period during
which many people are on holidays?

(3) If not, why not?
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(4) Will he undertake to refer the draft
management plan for the Lane-Poole
reserve to Parliament prior to making
any final decisions on the plan?

(5) If not, why not?
(6) When will the public be given access

to maps defining the boundaries of-
(a) conservation;
(b) recreation zones,
of-

(i) the Lane-Poole reserve;
(ii) all other reserves constituting

the 96 000 hectares of the
northern jarrah reserve?

Mr DAVIES replied:

(I)
(2)

(3)
(4)

(5)
(6)

Early in 1986.
It is expected that the draft manage-
ment plan for the Lane-Poole reserve
will be available for public review and
comment for at least one month when
school is in session.
Answered by (2) above.
Parliament will have an opportunity
to examine the draft management
plan for the Lane-Poole reserve during
the public review period.
Answered by (4) above.

(i) The boundaries of both the (a)
conservation and (b) recreation
zones, are shown on plan ED
1636 A; they have been available
from the Department of Conser-
vation and Land Management
since October 1983;

(ii) the boundaries of the remaining
96 000 hectares of the northern
jarrah reserve were declared by
the Premier at a public meeting in
Kings Park on 4 December 1984;
both (a) conservation and (b) rec-
reation zones within these re-
serves are yet to be determined.

COMMUNITY SERVICES: CHILDREN
Charges: Hearings

1453. Mr CASH, to the Minister for
Community Services:
(1) Has his department been involved in

discussions that considered possible
changes to the number of times a child
may appear before the Children's Sus-

pended Proceedings Panel before the
child is required to appear before the
Children's Court?

(2) If "Yes", when and with whom was
this matter discussed?

(3) In view of his answer to question 1367
of 30 October 1985, why and when
was it proposed not to proceed with
any changes?

Mr WILSON replied:
(I) In his report titled "The Treatment of

Juvenile Offenders" in July 1982, Pro-
fessor Eric Edwards suggested that a
range of questions be considered in
relation to Children's Suspended Pro-
ceedings Panels, including whether a
previous conviction in all cases should
exclude a child from the jurisdiction
of the panel-see p. 203, Part 3, "The
Treatment ofiuvenile Offenders".
Many of the recommendations of the
Edwards report have since been
implemented. Earlier this year, the de-
partment began considering the
recommendation for legislative
change contained in the Edwards re-
port and, in this context, possible
changes to the panel have been con-
sidered.

(2) Options for change to the Child Wel-
fare Act, with regard to the operation
of the Children's Court and the treat-
ment of juveniles generally, have been
the subject of discussions between the
Attorney General and me, and at
officer level, with representatives of
the Department of the Premier and
Cabinet, Crown Law Department, and
a committee called the Juvenile Jus-
tice Group, which includes representa-
tives of the police and children's court
magistrates. The options discussed in-
cluded proposals for changes to the
children's panel provisions.

(3) The matter of legislative change has
also been considered as a part of a
project to review departmental juven-
ile justice systems which was initiated
by the department on 31 May. The
project team considered proposals to
expand the Children's Panel at its
meetings on 7 and 21 August. How-
ever, in the face of evidence that
panels have not achieved their
objective of diverting juvenile
offenders from the court system, but
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have netted a larger number of chil-
dren into the formal justice system,
the project team is not recommending
any changes to the panel system at this
time, Instead it is proposed that the
whole future of children's panel be
considered, along with other options
such as police cautioning systems,
when the department undertakes a full
review of the Child Welfare Act com-
mencing next year.

COMMUNITY SERVICES: CHILDREN

Charges: Hearings

1454. Mr CASH, to the Minister for
Community Services:

Will he outline the current system of
hearing charges against children who
appear before the Children's Sus-
pended Proceedings Panel?

Mr WILSON replied:

The answer to this question requi res a
detailed explanation. I shall provide
the member with a written response
outlining the system by which children
are dealt with by the Children's Sus-
pended Proceedings Panel.

PORTS AND HARBOURS: MARINA

Sorrento: Marine Species

1455. Mr CLARKO. to the Minister for
Conservation and Land Management:

(1) Is it fact that two rare species of mar-
ine life-

(a) Ci'praea
sorren tensis;

(Zoila) venusta

(b) Cvpraea frendii frendii (Friend's
Cowrie),

exist in the vicinity of the Hillary's
boat harbour?

(2) If these animals do exist in this area,
wilt the construction, changed sand,
current movements, and future use of
the marina adversely affect these or-
ganisms?

(3) If these animals will be adversely af-
fected, what action, if any, does the
Government Propose to take to con-
serve them?

Mr DAVIES replied:
(1) (a) Cypraea (Zoic,)

sorrentensis does occur
era] area offshore
Hillary's boat harbour.

venusta
in the gen-
from the

(b) Cypraec fiendii fiendii (Erend's
Cowrie) also occurs in the general
area offshore from the Hillary's
boat harbour.

(2) No.
(3) Not applicable.

1456 and 1457. Postponed.

EMPLOYMENT AND TRAINING:
APPRENTICES

Homes west: Tenders
1458. Mr LAURANCE, to the Minister for

Housing:
(1) Is he aware that the previous scale of

apprentices requirement to qualify for
State Housing Commission tenders
was as follows-

contracts of 5-Il
units-i apprentice;
contracts of 12-19
units-2 apprentices;
contracts of 20-28
units-3 apprentices?

dwelling

dwelling

dwelling

(2) Is he aware that the lastest "select and
construct" documents for Homeswest
require participating builders to have
only two apprentices in order to be
involved in one scheme and that one
scheme can include the construction
of as many as 382 dwelling units?

(3) Why has the Government agreed to
drastically reduce the apprentice re-
quirement in this way?

Mr WILSON replied:
(I) Yes.
(2) As the member's question appears to

be based on a misunderstanding of
tender and select and construct
methods of operating, I will briefly
outline some important differences.
Firstly, the tender method applies
mainly to the construction of
Homeswest rental properties.
The select and construct method
applies to both rental and purchase
properties, with the latter being by far
the greater component in schemes in
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the metropolitan area. Purchasers are
found from both Homeswest financed
clients and privately financed clients.
The onus to attract purchase clients
lies with the builder and obviously
there is competition between builders
in respect of price, design, and deliv-
ery.

The example given in the question is
scheme I which consists of a total land
bank of 382 lots. The Homeswest
rental component is 69 units with the
seven participating builders being re-
sponsible for providing approximately
10 each. Some 1 30 lots are for
Homeswest purchase applicants, if
they elect to purchase in the area, and
183 lots are for private sale.

There is an apprenticeship require-
ment for participation in both tender
and select and construct. For the ten-
der system it is still as stated in ques-
tion (1). For the 1985-86 select and
construct programme the apprentice
requirement under the conditions laid
down is-

two for participation in one
scheme

three for participation in two
schemes

four for participation in three or
four schemes.

In all 14 apprentices will be employed
in scheme I until 30 June 1986. If a
builder is participating in other
schemes, as previously indicated there
is a requirement to take on additional
apprentices.

(3) As indicated above there has been no
agreement to drastically reduce ap-
prentice requirements. In fact work
opportunities for apprentices have
been favourably affected by the
increased activity resulting from
Homeswest's operations.

In view of the member's interest in the
operations of these schemes, and to
facilitate his understanding, I would
be prepared to arrange for him to dis-
cuss the matters further with an ap-
propriate Homeswest officer, should
he so desire.

HOUSING: SELECT AND CONSTRUCT
Builders: Details

1459. Mr LAURANCE, to the Minister for
Housing:
(1) What number of builders was selected

for each of the four schemes listed in
the terms and conditions for the select
and construct metropolitan scheme
1985-86?

(2) Would he name the participating
builders chosen for each scheme?

(3) Why were a number of reputable firms
with proven ability and considerable
experience in cottage construction for
Homeswest overlooked when builders
were selected for this year's pro-
gramme?

Mr WILSON replied:
(I) Scheme 1-7 builders

Scheme 2-7 builders
Scheme 3-7 builders
Scheme 4-4 builders.

(2) Scheme I
Bovis Homes Aust. Ltd
Plunketts Homes (WA) Pty Ltd
Kaleema Home Builders
Summit Constructions
Pacesetter Homes Pty Ltd
J. Corp trading as Perceptions
and Oswald Homes
Taylor Woodrow.

Scheme 2
Bovis
Plunketts
Kaleema
Summit
Pacesetters
J1. Corp
Taylor Woodrow.

Scheme 3
Bonavita Homes
Bovis
Plunkett
Kaleema
Summit
Pacesetters
Taylor Woodrow.

Scheme 4
Bovis
Plunkett
Summit
Pacesetters
Taylor Woodrow-reserve.
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(3) The conditions of selection state,
"Builders will be selected with con-

sideration to price, design, perform-
ance and marketing ability". A
selection committee including rep-
resentatives from the Housing Indus-
try Association of WA and the Master
Builders Association of WA excluded
some applicants who were not con-
sidered to satisfy these criteria.

EMPLOYMENT AND TRAINING:
APPRENTICES

Homes west: Con tracts

1460. Mr LAURANCE, to the Minister for
Housing:

(1) Has he had any indication of the num-
ber of apprentices who will be laid off
by firms who have done a consider-
able amount of building for
Homeswest in the past but who will be
excluded from the select and construct
scheme this year?

(2) If not, will he endleavour to ascertain
this information?

Mr WILSON replied:

(1) and (2) As the member would be well
aware, the decision to employ, not em-
ploy, or lay off apprentices depends
upon a number of factors, including
the overall level of activity a company
achieves.

Inclusion or exclusion in the select
and construct programme is only one
element of the overall level of activity
and that being the case, it is not poss-
ible to answer sensibly the question
without obtaining specific details
which companies, quite correctly,
might consider to be private and con-
fidential.

For example, one company operating
under the tender system has been suc-
cessful in increasing its share of
Homeswest tenders-in value
terms-by 67 per cent between 1982-
83 and 1984-85. If that company were
to suggest that exclusion from the
select and construct schemes would re-
sult in its having to lay off appren-
tices, obviously it would be the result
of factors other than the overall share
of work it was obtaining from
Homeswest.

I am sure the member would agree
that it would not be proper to request
that company for details of operations
to pursue his question.
However, the Government is con-
cerned that the opportunity for em-
ployment of apprentices is maxi mised,
and if the member is aware of a situ-
ation where apprentices are to be laid
off for the reasons he states, if he
would previde me with details I will
pursue the matter, in confidence if so
desired.

EMPLOYMENT AND TRAINING:
APPRENTICES

Homes west: Select and Construct Schemne
1461. Mr LAURANCE, to the Minister for

Housing:
(1) Is he aware that the conditions of the

select and construct metropolitan
scheme 1985-86 include the following
paragraph in the section dealing with
apprentices: "Selected builders will be
required to maintain their apprentice
obligation until 30 June 1986, when
rental contracts should be completed
and construction of purchase homes
well advanced"?

(2) Will he indicate what is to happen to
apprentices employed by participating
builders after 30 June 1986 as it would
appear that there will be no require-
ment for the builders to maintain
these apprenticeships beyond that
date?

Mr WILSON replied:
(1) Yes. The conditions of apprenticeship

require selected builders to employ
apprentices as fol lows-

For I scheme-two apprentices
For 2 schemes-three apprentices
For 3, 4 schemes-four appren-
tices.

The apprentices can be indentured to
the builder, providing they are not
already allocated to a contract with
Homeswest, or can be employed from
an appropriate apprenticeship pool.

(2) Further select and construct schemes
are expected to commence in the next
financial year and builders would be
required to comply with the same or
similar apprenticeship requirements
thus ensuring further employment of
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apprentices. Apprentices who had
been "hired" from the pool and were
no longer required for select and con-
struct work, or for any other work
with the builder, would be returned to
the pool for allocation to other
builders.

MOTOR VEHICLE LICENCES

Renewals: Computerisation

1462. Mr LAURANCE, to the Minister for
Police and Emergency Services:

(I) Is it a fact that commercial passenger
vehicles with licence plates up to TC
800 or thereabouts are administered
for renewal notices etc, by computer?

(2) If this is so, is it also a fact that these
vehicles are virtually all in the metro-
politan area and that country vehicles
in this class are still administered via a
manual system?

(3) When is it anticipated that country ve-
hicles in this class will be on the com-
puter so that the system of licence
renewal will be speeded up for country
operators?

Mr CARR replied:

(1) Yes.

(2) and (3) Most of these vehicles are
operated from the Metropolitan area.
Precise figures for country and metro-
politan area are unavailable. Vehicles
which hold "TC' prefixed licence
plates which are located in country
areas come under two
categories-those which are licensed
under the State system of licensing
and those which are licensed by shires
holding licensing powers under
delegated authority from the Traffic
Board.

Renewal notices for country vehicles
licensed under the State system are
computer prepared. In the case of ve-
hicles licensed within shires operating
under delegated authority, the re-
sponsibility for the forwarding of
renewals is vested with the individual
local authority.

FINANCIAL INSTITUTIONS: BANKS
Housing Loans: Rationing

1463. Mr COURT, to the Minister for
Housing:
(1) Is he aware that savings banks are be-

ing forced to ration housing loans at
the Government imposed 13.5 per
cent interest rate or, alternatively,
Offer a "cocktail", that is, pant at the
13.5 per cent rate and a second loan
from a more expensive source?

(2) Are the continuing high levels of
interest rates having a detrimental ef-
fect on the housing industry and par-
ticularly new private Sector home con-
struction?

Mr WILSON replied:
(1)
(2)

Yes.
The indicative planning council for
the housing industry believes that
there will be 16000 housing starts in
Western Australia this year. Leaving
aside the record high activity in 1984-
85, this level of commencements will
still be the highest since 1976-77.

FORESTS
Karri: Clearfelling

1464. Dr DADOUR, to the Minister for
Conservation and Land Management:
(1) For each of the financial years 1967-

68 to 1972-73, would he please give
the total area of karri forest
clearfelled-the figure for each year to
include the area clearfelled and the
area cut to seed trees?

(2) For the financial year 1984-85 what
area of State forest and timber reserve,
other than plantations, was-
(a) burnt by hand methods;
(b) burnt from aircraft;
(c) had advance, top disposal, and re-

generation burns?
Mr DAVIES replied:
(1) 1967-68-3 510ha

1968-69-I 420 ha
1969-70-2 230 ha
1970-71-1 400 ha
1971-72-2 590 ha
1972-73-3 460 ha
Available records do not distinguish
areas clearfelled from areas cut to seed
trees.
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(2) (a) 40 380 ha;,

(b) 2270t2ha;
(c) 6 916 ha.

FOR ESTS
Logging: Shannon River Basin

1465. Dr DADOUR, to the Minister for
Conservation and Land Management:

Further to question 469 (1) of 17
September 1985, how many hectares
of-
(a) karri forest;
(b) jarrah forest;,
(c) other forest-please give species;
would have been logged in the
Shannon River basin to provide the
1 705 000 ml of sawlogs withdrawn
from the timber industry by the reser-
vation of the basin?

Mr DAVIES replied:
Changes to the management priority
for most of the Shannon River basin,
to flora, fauna and landscape, were ap-
proved on 2 August 1983. Prior to
that time, areas that would have been
logged were those with a priority for
wood production and had not had
their final cut. They consisted of-

(a) karri forest-I 1020 ha;
(b) jarrah forest- 12 090 ha;

(c) other foresi-6 650 ha.
All of the 1 705 000 M3 of sawlogs
estimated to have been available were
assessed on the karri and jarrah forest
areas. The "other forest" area com-
prises tlhe remainder of the -wood
production" priority area and includes
small occurrences of various minor
species such as bullich, blackbutt, and
peppermint, and non-forest.

GOVERNMENT CONTRACTS
Parliamentary Secretar -v of the Cabinet:

In vol vemnent

1466. Mr PETER JONES, to the Premier:
Is it usual far the Parliamentary Sec-
retary of the Cabinet to speak to per-
sons or companies interested in
tendering for Government works or

development contracts, before any fi-
nal decision regarding such works or
contracts is made?

Mr BRIAN BURKE replied:

It is not unusual for members of Par-
liament, including the Parliamentary,
Secretary of the Cabinet, to receive in-
quiries concerning a wide range of'
Government activities. Since 1983, 37
questions have been asked by Oppo-
sition members concerning Govern-
ment tenders, including a question
from the member. Presumably these
questions are raised on behalf of per-
sons or companies interested in
Government tenders.

However, the member should be
aware of the responsibilities of the
State Tender Board under the State
Tender Board Act of 1965. If he has
any concern about some aspect of ten-
ders for contracts and raises them with
me, I will consider having them
investigated.

HOUSING UNITS

Wagin: A dministration

1467. Mr PETER JONES, to the Minister for
Housing:

(1) With regard to the housing unit situ-
ated at 21t Scadden Street, Wagin, by
which housing body is the dwelling
administered?

(2) To whom is the dwelling presently let?

(3) How many adult persons are presently
listed and entitled to occupy the dwell-
ing?

(4) What is the present level of rental ar-
rears applying to this dwelling?

M r W ILSON repl ied:

(1) The dwelling is an Aboriginal grant
home, administered by Homeswest.

(2) Mrs W. S. Williams.

(3) The house is let to Mrs Williams as
ten ant, and Mrs Williams and her im-
mediate family are entitled to
occupation.

(4) It is not policy to divulge information
on matters of a personal tenant-land-
lord nature.
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ENERGY: ELECTRICITY
Power Stations: Employees

1468. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) Is it a fact that State Energy Com-

mission employees in power stations
have received pay and award increases
during the current calendar year?

(2) If so, have all such increases been
granted in every State Energy Com-
mission power station?

(3) If increases in pay and award con-
ditions have been granted during the
above period-
(a) by whom were the increases and

changes awarded;
(b) in which power stations do they

apply;
(c) did any such changes result from

applications to an industrial tri-
bunal;

(d) were all such changes supported
by the commissioners of the State
Energy Commission?

Mr PARKER replied:
(1) Yes.
(2) All employees have received wage in-

creases but not all wage increases have
been received by all employees.

(3) (a) (i) Australian Conciliation and
Arbitration Commission;

(ii) Western Australian Indus-
trial Relations Commission;
or

(iii) board of commissioners;
(b) the power station at which the

employee is located together with
classification and award coverage
determine which pay and award
conditions apply; there have been
increases in pay and award con-
ditions in all power stations;

(c) yes;
(d) yes.

ROADS
Main Roads Department: Metal Purchases

1469. Mr PETER JONES, to the Minister for
Transponl:
(1) Does the Main Roads Department

purchase metal from a quarry at
Doodlakine?

(2) If so, is the arrangement on a contrac-
tual or casual basis?

(3) What is the name of the company or
person with whom the Main Roads
Department has the purchase agree-
ment?

(4) Who are the principals of any
company involved in the operations
and ownership of the quarry?

Mr GRILL replied:
(1) No.
(2) to (4) Not applicable.

FORESTS: WOODCHIPPING
Denmark:- Environmental Review and

Management Programnme

1470. Dr DADOUR, to the Minister
Conservation and Land Management:

for

(1) What are the draft guidelines for the
environmental review and manage-
ment Programme that the Environ-
mental Protection Authority has
provided McLean Sawmills Pty Ltd of
Denmark for that company's
proposed woodchipping development
on the south-coast?

(2) Why have the guidelines for the en-
vironmental review and management
programme not yet been ratified by
the Environmental Protection Auth-
ority?

(3) When will the guidelines for the en-
vironmental review and management
programme for the project be formally
ratified?

Mr DAVIES replied:
(t) The draft guidelines that the EPA has

provided McLean Sawmills is a set of
notes which is intended to guide and
assist the proponent in its preparation
of the ERMP, both in terms of the
scope of the environmental issues that
the EPA would expect the proponent
to cover and in the systems approach
which the authority advocates.
Draft guidelines for the ERMP called
for the Albany woodchip proposal
have been circulated for comment to
the Proponent, the Commonwealth
Department of Arts, Heritage and En-
vironment, and State Government de-
partments by the Department of Con-
servation and Environment.
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(2) and (3) The requirements of the Com-
monwealth Environment Protection
(Impact of Proposals) Act 1979-85
need to be met because an export li-
cence would be required to export
woodchips from the Project. Under
State-Commonwealth memoranda of
understanding on environmental as-
sessment, a joint assessment has been
agreed upon. Therefore the final
guidelines have to satisfy both State
and Commonwealth requirements.
Commonwealth comments on the
draft guidelines were received in
September. Those comments have
also been circulated to the proponent
and appropriate State Government
departments for responses. The re-
sponses have yet to be received. It is
anticipated that the guidelines will be
submitted to the EPA for consider-
ation at its meeting planned for 21
November 1985.

FORESTS
McLean Sawmills Pt 'vLid: Logging

1471. Dr DADOUR, to the Minister for
Conservation and Land Mangement:
(1) Has McLean Sawmills Pty Ltd of

Denmark in 1985 requested an in-
crease in the volume of logs supplied
from State forests to that company?

(2) If "Yes", what was the reason given
for the request?

(3) If "Yes" to(]).-
(a) what additional volume of logs

has been requested;
(b) has the Government agreed to

supply McLean Sawmills with ad-
ditional logs from State forests?

(4) What is the volume of logs that
McLean Sawmills of Denmark has
obtained from State forests in each of
the following years-
(a) 1976;
(b) 1977;
(c) 1978;
(d) 1979;
(e) 1980;
(f) 198 1;
(g)
(h)
(i)

1982;
1983;
1984?

(5) What is the volume of logs that
McLean Sawmills of Denmark
obtained from State forests in the first
six months of 1985?

(6) From which areas of State forest
1985 have logs been supplied
McLean Sawmills of Denmark?

Mr DAVIES replied:
(1) Yes.

in
to

(2) (a) To commence a second shift at
the mill;

(b) to test the feasibility of processing
short logs.

(3) (a) 10 000 M3 to commence a second
shift and up to 10 000 Mn

3 of short
logs;

(b,) the Government has agreed to
Supply Up to 10 000M 3 of short
logs on a trial basis.

(4) and (5) The information requested is
confidential to McLean Sawmills.

(6) Boorara
Brockman
Crowea
Deep
Dombakup
Gardner
lane
Lockhart
Mo sso p
Nairn
Poole
Sutton
Thompson
Weld
Wye
Various roadsides.

1472. Postponed.

FORESTS: WOODCHIPpING
Stockpile: Bunbwry

1473. Dr DADOUR, to the Minister
Conservation and Land Management:

for

(1) In recent months, has a pile of
woodchips at the Pant of Bunbury
been condemned as being not suitable
for export to Japan?

(2) If "Yes", what was the reason for the
woodchips being condemned?

(3) If "Yes" to (1), was there any increase
in cutting of State forests to replace
the woodchips that were condemned?
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(4) If "Yes" to (3)-
(a) what extra volume of logs was cut:,
(b) from which particular areas of

State forests were the extra logs
supplied?

M r DAV IES repl ied:
(1) No.
(2) to (4) Answered by (1).

1474. Postponed.

EDUCATION: HIGH SCHOOL
Ba/catte: Demontable Classrooms

1475. Mr CLARKO, to the Minister for
Education:
(1) Is it a fact that in August 1985

approximately two demou ntable class-
rooms were relocated within the
grounds of the Balcaita Senior High
School at a cost of about $17 000?

(2) Has it now, without adequate warn-
ing, been decided by the Education
Department to remove these two
buildings from the school despite this
recent expenditure, thereby appar-
ently wasting that amount of money?

(3) Since the school is keen to retain these
buildings for school use, would he
examine the matter with a view to
directing that they remain at the
school?

M r PEARCE replied:
(1) In December 1984, the principal

requested that two temporary class-
rooms. being a transportable and a
demountable. be relocated from the
oval facing Amelia Street to an area
adjacent to other temporary class-
rooms on the Poinca ire Street frontage
because they were too far removed
from the main building and were be-
ing vandalised. The oval location had
been determined by the previous
principal.
These units were relocated in August
of this year at a cost of about $ 10 000.

(2) Following a full analysis of the July
census enrolment data, a meeting in-
volving the regional director, the re-
gional superintendents and officers of
the planning directorate was held on 4
October 1985, to determine the ac-
commodation needs of all schools in
the metropolitan north-west region for

1986. In relation to the needs of other
schools, it was decided at that meeting
that two, temporary classrooms should
be removed from Balcatta Senior High
School. The principal was informed
subsequently of the decision by the re-
gional superintendent. At the request
of the principal, it is now intended to
remove the demountable referred to
in (I) above and one other
demountable roam.

(3) No. The needs of a number of other
schools throughout the State which are
experiencing significant increases in
pupils necessitate the removal of these
classrooms.

MOTOR VEHICLE DEALERS BOARD
Transfer of Operations

1476. Mr MacKINNON, to the Minister
representing the Minister for Consumer
Affairs:
(1) Is the Government planning to

transfer the operations of the licensed
Motor Vehicle Dealers Board to the
proposed Commercial Tribunal?

(2) If so, when is this change proposed to
take place?

(3) Will the interests of motor vehicle
dealers be protected by representation
on the Commercial Tribunal?

MrTONKIN replied:
(1) The matter is under consideration.
(2) Not known.
(3) Yes.

PASTORAL INDUSTRY
Leases: A borigin al Coin ini tes

1477. Mr MacKINNON, to the Minister for
Lands and Surveys;
(I) Will he list for me pastoral leases that

are currently occupied by Aboriginal
communities?

(2) Will he also list for me the date that
the occupation of these pastoral leases
commenced?

Mr McIVER replied:
(1) and (2) The following list details the

pastoral leases held by and on behalf
of Aboriginal communities and the
date of purchase of each-
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Station
Pantajin
MtI Welcome
Pippingarra,
Strelley
Peeda mu! Ia
Walagu nya
Dunham River
Noonkanbah
Waratea
Coongan
Glen Hill
Frazier Downs
Lake Gregory
Billiluna
Carlindie
Lalla Rookh
Carson River
Kangan
Bow River
Coonana Downs
Mt Anderson

Date of Purchase
2 1/12/72

16/5/74
6/9/74

11/2/75
23/3/75

14/11/75
19/8/76
2 0/9/76
20/9/76
15/2/76
19/8/76

16/12/76
41 717 8
4/7/78

3/12/80
5/I12/80
10/8/82
12/3/82
5/7/83
4/3/83

1/1 1/84

1478. Postponed.

EDUCATION
Teachers: Fitzgerald Primary School

1479. Mr MacKINNON, to the Minister for
Education:
(1) Who are the current teachers at the

Fitzgerald primary school?
(2) When were these teachers appointed

to the school?
(3) Will those teachers remain at the

school for the 1986 academic year?
(4) If not, where will those teachers be

relocated?
Mr PEARCE replied:
(1) Neil and Meridith Lake and

Anthonita Lambe.
(2) Mr and Mrs Lake were appointed 16

September 1985 as short-term relief
when the substantive principal and his
wife resigned. Mrs Lambe was
appointed I February 1985.

(3)
(4)

No.
Neil Lake will transfer to Glencoe;
Meridith Lake will transfer to Dudley
Park-.
Mrs Lambe is a part-time teacher
available locally.

TOURISM
Kim berley., Development Proposals

1480. Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) Does the Government have any pro-

posals before it for development of
tourism facilities in Kununurra,
Broome, or Lake Argyle?

(2) If so, would the Minister detail for me
those proposals?

Mr BRIAN BURKE replied:
(1) and (2) No.

TOURISM
Kim her/ v., In vestment

1481. Mr MACKINNON, to the Minister
representing the Minister for Tourism:
(1) Is the Western Australian Develop-

ment Corporation or Exirn Corpor-
ation currently considering investing
in any tourist projects in Broome,
Kununurra, or Lake Argyle?.

(2) If so, would the Minister provide for
me the detail of these investments?

Mr BRIAN BURKE replied:
(1) and (2) No.

GOVERNMENT BUILDINGS: PERTH
TECHNICAL COLLEGE SITE

Rent: Budget Allocation
1482. Mr MacKINNON, to the Minister for

Education:
(1) Has the rent to be paid by the Edu-

cation Department for the Perth Tech-
nical College, now part of the Western
Australian Development Corporation
redevelopment plans, been included
in the Education Department budget
for the year ended 30 June 1986?

(2) If so, how much rent has been in-
cluded and under what budget item is
it listed?

(3) If not included, will the department
receive a special allocation for the
rent?

Mr PEARCE replied:
(1) No.
(2) Not applicable.
(3) This matter is still being resolved and.

when finalised, details will be made
available.
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GOVERNMENT BUILDINGS
Perth Technical College Site:, Payment

1483. Mr MacKINNON, to the Treasurer
(1) When will the Government receive

payment for the Perth Technical Col-
lege site?

(2) How much will be received for the
site?

Mr BRIAN BURKE replied:
(1) During the 198 5-86 financial year, the

precise timing being dependent upon
the release of tilies and other adminis-
trative arrangements.

(2) The Government will receive $20.5
million, being the sworn private valu-
ation made of the property in
February 1985 being the time at which
the tender documents were prepared
for the short-listed developers.
The Valuer-General's estimate of the
value of the site at March 1985 was
$ 16 million.

TRAVEL AGENTS.
Accreditation: Tourism Commission

1484. Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) How many travel agents were

accredited with the Western
Australian Tourism Commission as at
I January 1985?

(2) What amount of travel referred from
accredited travel agents was booked
by the Tourism Commission for the
yearended 30 June 1985?

Mr BRIAN BURKE replied:
(I) Nil; the accredited agent system was

not in operation.
(2) Not applicable.

AMERICA'S CUP FESTIVALOF SPORT
Funding: Tourism C2om mission

1485. Mr MacKINNON, to the Minister
representi ng the Minister for Tourism:
(1) What amount of funding has been

allocated in the Tourism Com-
mission's 1985-86 Budget to be
expended on the America's Cup Festi-
val of Sport project?

(2) On what will those funds be
expended?

Mr BRIAN BURKE replied:
(1) Nil.
(2) Not applicable.

TOURISM COMMISSION
Mr Len itchen: Coinmissioner

1486, Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) Is Mr Len Hitchen still a com-

missioner of the Western Australian
Tourism Commission?

(2) If not, who has replaced Mr Hitchen?
Mr BRIAN BURKE replied:
(1) No.
(2) Mr Basil Atkinson is acting chairman.

FINANCIAL INSTITUTION
Rural and Industries Bank: Income

1487. Mr MacKINNON, to the Treasurer:
Referring to question 1121 of 1 7
October 1985, will he explain why the
estimated income to be received by
the Government during the year end-
ing 30 June 1986 from the Rural and
Industries Bank will decline to $11
million?

Mr BRIAN BURKE replied:
Excluding profits arising from R & I
homes operations, the comparable
profits from purely banking oper-
ations are $10 006 588 in 1984-85 and
$11 million estimated in 1985-86. In
addition $2.5 million representing 50
per cent of estimated surpluses from
the R & I home, in accordance with
the joint venture arrangements, has
been included under land territorial
receipts in 1985-86.

TOURISM COMM ISSION
Travel Centres: Commission

1488. Mr MacKINNON, to the Minister
representing the Minister for Tourism:

How much travel centre commission
has been received by the Western
Australian Tourism Commission for
the three months ended 30 September
1985?

Mr BRIAN BURKE replied:
$613 866.
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STATE FINANCE
State Derelopment Fund- Balance

1489. Mr MacKINNON, to the Treasurer:
(1) Is it a fact that the balance of the State

Development Fund, as shown in the
Auditor General's report, was
$29 085 548 as at 30 June 1985?

(2) Is it also a fact that the amount
budgeted to be received during the
year ending 30 June 1986 from the
State Development Fund, as indicated
in answer to question 1133 of 17
December 1985, is $41 498 000?

(3) How was this estimate arrived at?
(4) How will the State Development Fund

be able to accommodate this pay-
ment?

Mr BRIAN BURKE replied:
(1) Yes.
(2) Yes.
(3) and (4) The estimate is based on funds

held in the State Development Fund
as at 30 June 1985. profits from the
Western Australian Development
Corporation, and a return of proceeds
as a result of transactions in respect of
the sale of the five per cent
participating interests in the Argyle
diamond mines joint venture and the
Ashton exploration joint venture.

I49Oand 1491. Postponed.

POLICE STATIONS
Newt: Openings

1492. Mr D. L. SMITH. to the Minister for
Police and Emergency Services:
(1) How many new police stations have

been opened in each of the last ten
years ini-

(a) the country;
(b) the metropolitan area?

(2) Where are these police stations?
(3) How many new police stations will be

built in 1985-86?
(4) Where are these to be situated and

how much will each cost?
MrCARR replied:
(1) (a) Five;

(b) Two.

(2) Dwellingup-reopened, Kalbarri,
Leinster, Hearson Cove, Argyle,
Warwick, and Perth City.

(3) N il.
(4) Answered by (3).

This information relates to newly estab-
lished police stations, not replacement
stations.

DAIRY ING
Milk Quota Appeals Committee

493. Mr D. L. SMITH, to the Minister for
Agriculture:
(1) How many appeals have been heard

by the Milk Quota Appeals Com-
mittee since its inception?

(2) In each case, in what year was the ap-
peal lodged and who was the
appellant?

(3) What was the outcome of the appeal
in each case?

(4) Where the appeal was upheld, has the
successful appellant ever had a quota
issued to him, and if so-
(a) who was the appellant:
(b) when wash his appeal heard;
(c) who issued the quota;
(d) when was the quota issued?

Mr EVANS replied:
(1) Four.
(2) and (3) 1976-Marsh, R. R. & S.

1.-Dismissed.
I 982-Mullally. E. L.& 5.-Dismissed.
t 984-Houden. D. B.-Allowed-De-
cision of authority set aside.
I 985-Houden. D. 8.-Dismissed.

(4) No.

QUESTIONS WITH-OUT NOTICE

MR DARCY FARRELL
Go iernrnent Einplot'nent

395. Mr HASSELL. to the Premier:
(1) Is Mr Darcy Farrell employed as an

adviser or consultant to the Western
Australian Government?

(2) If so, is the continuation of his em-
ployment in that capacity currently
under consideration?
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(3) If Mr Darcy Farrell is flat still
employed as an adviser or consultant
to the Western Australian Govern-
ment, when did the arrangement
cease?

Mr BRIAN BURKE replied:
(1) to (3) So that I can give the question

due consideration, I would ask the
Leader of the Opposition to put it on
the Notice Paper.

COMMU NICATI ONS
Television Station Licence: Discussions

396. Mr HASSELL, to the Premier:
(1) Prior to the Premier's appearance at

thc Australian Broadcasting Tribunal
hearing, did he discuss with Mr Darcy
Farrell any aspect of the application
for the third commercial television li-
cence to be granted?

(2) If so, what discussions took place?
(3) What requests were made of the

Premier by Mr Farrell?
Mr BRIAN BURKE replied:
(1) to (3) 1 really have tried to indicate to

the Opposition in response to the first
question that I do not want to exacer-
bate a situation which relates to mat-
ters mainly outside this House. But if
the Leader of the Opposition persists
in asking questions of me that were
put to me from another source last
Friday. in terms identical to those
then put to me, to my recollection.
then I tell the Leader of the Oppo-
sition now that he will get more than
he bargained for. I say that I am trying
not to exacerbate a situation which, if
the Leader of the Opposition wants to
pursue. I will not flinch from.

The SPEAKER: The member for Mitchell.
An Opposition member interjected.
Mr Brian Burke: I will tell you about a

threat in a moment. If you want to
continue, you will hear about a threat.
I am trying. for your sake as much as
for anyone else's, mainly because I am
holding you up until the next elec-
tion-

Several Government members: Hear, hear!
Mr Brian Burke: And I'll tell you what ..
The SPEAKER: Order! The member for

Mitchell.

B3USINESSES: SMALL BUSINESS

Drought-affected: Goivern ineni Assistance

397. Mr D. L. SMITH, to the Minister for
Small Business:

In view of the fact that primary pro-
ducers in drought declared areas are
eligible to receive Government assist-
ance, does the Minister for Small
Business believe that small business
proprietors within the same areas de-
se rve si m ilar a ssi sta nce?

Mr BRYCE replied:

Mr Speaker, you will recall that the
member for Merredin asked me a
similar question without notice last
week on this very same issue, and I
replied at the time that the matter was
being considered by the Cabinet.

I am now very pleased to inform the
House that Cabinet yesterday ap-
proved a drought relief package to as-
sist small businesses which have been
clearly affected by the drought. Small
business proprietors who are able to
demonstrate grounds for assistance
can now apply for relief, This will take
the form of-

concessional interest rate loans of
up to $70000 for a maximum
term of seven years-of which the
first two years may be free of
capital repayments;,

a loan interest rate of four per
cent. The rate will be subject to
annual review with the aim of in-
creasing repayment levels.

The relief package will be
administered by State Treasury until
appropriate amendments are made to
the Rural Adjustment and Finance
Corporation Act. It has been made
possible through new Commonwealth-
State natural disaster relief arrange-
ments. The package recognises that
the hardship of drought extends be-
yond the farm gate.

Small business, which supports many
people in our rural towns, is an im-
portant link in our rural economy.
The package aims at restoring the vi-
ability of those businesses affected by
drought and unable to get finance
from other sources.
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Assistance will be provided under cer-
tain conditions which, among other
things. require that-

The small business is within an
agricultural area of WA which is
drought declared;
the proprietor of the small busi-
ness is able to demonstrate that
his business has been affected sig-
nificantly by the declared
drought:
a substantial pant of his income is
derived from the drought-
declared area;
the business is wholly owned,
either by way of sole ownership,
or partnershtp, or by a private
company; and
the proprietor is able to demon-
strate that the funds required are
not available from normal lend-
ing sources or from his own re-
sources.

This important decision will, I am
sure, be welcomed by small business
proprietors in rural Western Australia.

MR DARCY FARRELL
Premier is Discussion: Con fideneializv

398. Mr HASS ELL, to the Premier:
Did the Premier regard as personal
and confidential the discussions be-
tween himself and Mr Darcy Farrell as
to statements attributable to Mr Alan
Bond concerning the future of the
Western Australian Government and
the attitude of Mr Holmes a Court?

Mr BRIAN BURKE replied:
The answer to that question is a mat-
ter of record, I think, in the tribunal's
recorded testimony. To the best of my
recollection, it was one of the matters
referred to when I was at the tribunal.

Mr H-assell: Well. I don't know what was
said at the tribunal. I have not seen
the transcripts.

Mr BRIAN BURKE: The Leader of the
Opposition should pop off and find
out. He is reflecting the laziness for
which the Opposition is so well
known.

M r H assell1: 1 am aski ng the question i n the
Parliament.

Mr BRIAN BURKE: Yes, and I am pro-
viding the Opposition with an answer.

The Leader o f t he OppositIi on ma y ask
the question in the terms that he likes
and I will answer it in the terms that I
like. In the unlikely event that he ever
occupies this side of the House, he
may do the same.

I have to report, Mr Speaker, that this
sort of intimidlatory tactic that the
Leader of the Opposition appears to
be following is not an isolated instance
of such a tactic. As far as I am con-
cerned, without wanting to be put into
a position of seeming to have some-
thing to hide about this matter, I make
it perfectly clear to the Leader of the
Opposition that he will not goad me
into making statements that might im-
pinge on matters that are proceeding
outside. I really can say no more than
that.

If the Leader of the Opposition wants
to check the transcript of the tribunal
evidence, he will find all the infor-
mation that I am prepared to provide
publicly in respect of the matters he
asks about.
It is also the case that the Opposition
is not alone in wanting to prevent cer-
tain information from being discussed
in the Parliament.

Mr MacKin non: Prevent it?

Mr BRIAN BURKE: I do not know
whether the Opposition seeks to pre-
vent certain things from coming to
light, but there are probably other
people who do not wish the Parlia-
ment to discuss certain matters.

Mr MacKinnon: We are not wanting to
prevent anything.

Mr Hassell: We are trying to get some
answers to simple questions about
your officer who is paid by the tax-
payers of this State and on whose be-
half you appeared in a tribunal for a
commercial purpose.

Mr BRIAN BURKE: I did not appear on
anyone's behalf. The tribunal asked
me whether I was prepared to appear
before it.

Mr Hassell: To establish Mr Farrell's credi-
bility.
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Mr BRIAN BURKE: The Leader of the
Opposition might put it that way.
Other people might put it that the ap-
pearance was to establish the credi-
bility of other people. I certainly ap-
peared;, I certainly told the truth; and
it is for other people to decide, if there
are conflicting statements, about what
is right and what is wrong. I made that
clear in the Parliament the other even-
ing.

But the Opposition seems intent upon
provoking me to a situation in which,
seeking to defend the Government
and myself, I will be forced to touch
upon matters which are in train
outside this place in the courts. It is
my view that in fairness and as a mat-
ter of principle those matters are best
pursued outside this place.

As I say, my patience and tolerance
stretch so far. It is becoming very dif-
ficult. without harming people, rightly
or wrongly, to contend with an Oppo-
sition which is barren of issues, which
is barren of any sort of principled or
positive approach to Government or
to Opposition, and which has nothing
better to do than continually to pursue
this matter when I have made it per-
fectly clear that as far as the Govern-
ment is concerned-

Mr Hassell: This matter has never been
raised in the Parliament before.

Mr BRIAN BURKE: The matter of the
tribunal and this matter, at least in
general terms, were raised last
Tuesday.

Mr MacKinnon: Darcy Farrell's name was
not mentioned, to my recollection.

Mr BRIAN BURKE: I am referring to the
matter of the tribunal. That was raised
last Tuesday. These are different as-
pects of the same matter and it seems
to me that it is fair to say that the
matter is being raised again.
I am simply saying that the Oppo-
sition and the public know that certain
things have proceeded and from my
point of view I would choose to allow
them to proceed as they will, without
engaging in a political dogfight with
the Opposition while it tries to estab-
lish for its own political advantage,
through a muck-raking exercise, some

prejudiced, unfair, biased position
that will reflect upon people outside
this Parliament.
In addition to that, I am sure that all
of the people involved in the particu-
lar matter that is proceeding would
prefer not to have their position
prejudiced by anything that might be
said unfairly in this place by the Op-
position or by the Government. That
is my position. I do not see why the
Leader of the Opposition should seek
information which, on its face, will
materially change the situation that
applies in the matter outside the Par-
liament, That is what it is all about,
and that is why, in answer to questions
that were posed to me on Friday, I
refused to provide the answer and said
that I did not think that it was appro-
priate.
I have gone as far as I can in trying to
state that the Government does not
wish to prejudice, by saying anything
inside this Parliament, the fortunes of
people outside the Parliament. on
whatever side of an argument they are.
but at the same time my primary obli-
gation is not to muzzle the Parliament
or to seek anything but good govern-
ment pursued through the vehicle of
the present Government. That is my
primary and fundamental obligation. I
have tried, and am still attempting, to
point out to the Leader of the Oppo-
sition that in the final analysis, if he
wants to transfer the matter from
outside this Parliament, there is no
doubt that the matters that will be
raised will affect adversely one or
other or all of the people involved in
those matters.

HEALTH FACILITIES
Privatisation

399. Mr TAYLOR, to the Minister for
Health:
(1) Given the much-vaunted policy of

privatisation which seems to have be-
come the pathetic cornerstone of the
Liberal Party philosophy in the ab-
sence of anything more constructive to
offer, can the Minister advise what
would be the effect on those health
facilities targeted by the Opposition
for privatisation?
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(2) Dloes the Government intend to im-
plement these policies?

Mr HODGE replied:

(1) The answer to that can he stated
simply as disastrous. The two areas
they have targeted so far, within the
health area-at least the ones they are
admitting ta-are the Hospital Laun-
dry & Linen Service of WA and nurs-
ins homes.

In respect of the HLLS, a consultant's
report commissioned by the Oppo-
sition when in Government advised
that the efficiency of the HLLS would
be difficult to match by a private or-
ganisation. Its production costs are
low and it is completely self-financing;
that is, out of its revenue it pays for its
running costs and capital equipment.
It receives no Government subsidy.

it is this cost-efficient facility which is
to be the first casualty should the Op-
position get a chance, despite advice
commissioned by them when in
Government that there would be no
advantage-in fact, to the contrary;
Government hospitals could well be
facing ever-increasing costs for laun-
dry if no alternative to profi-making
private facilities existed.

With regard to nursing homes, it is
clear that the Opposition does not
understand the funding of nursing
homes. It says it will negotiate with
the Federal Government to have a
more equitable arrangement to replace
the present State Government funding
for privately-operated nursing homes.
There is no State Government funding
for private-for-profit nursing homes.

The Opposition also says it will sell or
lease Government-owned nursing
homes. Currently the Stale Govern-
ment nursing homes are financed by
patient fees-85 per cent of the pen-
sion-the Commonwealth nursing
home benefit, and State Government
subsidy. If they are to be sold to pri-
vate-for-profit operators, either the
Commonwealth will'have to assume
responsibility for the deficit or patient
fees will have to increase. Given the
Commonwealth ceiling on nursing
home expenditure the burden will fall
on patients.

It is not possible to estimate accu-
rately the actual percentage increase to
patients because obviously the Oppo-
sition is confused and does not under-
stand the funding arrangements. But
if, for argument's sake, the Port
Hedland permanent care unit were
truly privatised, patient fees would
need to be increased in the order of
677 per cent. Even the Liberal Party
would have to draw the line at that.
Even if the Opposition cannot do its
sums, private operators can. Would
they want to buy nursing homes where
not even the wealthiest patients would
be able to afford the fees? And what
would happen to the ordinary pen-
sioner?

(2) The specific answers as to whether the
Government would introduce such a
policy is "No".

MR DARCY FARRELL
Premier's Discussion: Con/identialiov

400. Mr H-ASSELL, to the Premier:
If the Premier regarded the dis-
cussions to which I have already re-
ferred between himself and Mr Farrell
as confi de n tial, does the Premnier ag ree
that it follows necessarily that Mr
Farrell breached the confidentiality to
further his own commercial interest?

Speaker's Ruling
The SPEAKER: Order! Noc only is the

question getting to the stage of being
repetitious, which is contrary to
Standing Orders, but also it 'asks for
an opinion. I rule the question out of
order.

FISHER IES
Cock burn Sound: Restrictions

401. Mr BARNETT, to the Minister for
Fisheries:

Can the Minister inform the House
and the public of new fishing restric-
tions operating in Cockburn Sound?

Mr EVANS replied:
Yes. The Government has declared
Cockburn Sound a restricted fishing
area for commercial fishing pending
further discussions with fishermen on
long-term restrictions. The move is
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intended to prevent overfishing of the
Sound while protecting the local fish-
ing industry.
The new restrictions are-

no commercial fisherman may
operate in Cockburn Sound un-
less his or her licence specifically
authorises access;
only fishing vessels with licences
specifically authorising access to
Cockburn Sound will be allowed
to operate there;
restrictions will be placed on the
gear allowed to be used in the
Sound and the species which can
be caught:
the number of commercial licence
holders authorised to take fish,
crabs. etc., from the Sound will be
restricted to those units which
were operating in Cockburn
Sound in 1984 and were still
operating in the fishery during
1985 prior to 30 April-

The Fisheries Department will contact
individual fishermen to endorse li-
cences as soon as legislation
establishing the restricted area has
been finalised.

MINISTER OF THE CROWN: PREMIER
We'tstern1 Television Lid: Role

402. Mr HASSELL. to the Premier:
Is the Premier aware of the persistent
rumour that I have heard on a number
of occasions-

The SPEAKER: Order! It is out of order to
ask a question based on supposition.

Mr HASSELL: With respect, Mr Speaker, I
am asking the Premier if he is aware
of it and that is purely a factual ques-
tion.
Is the Premier aware of the persistent
rumour that, following the election
next vcar and his retirement as
Premier, he is to become the chairman
or director of Western Television Ltd,
one of the current applicants for a
third commercial television licence in
Penhl?

Several members interjected.
Mr HASSELL: I hope that the Premier

heard my question among all his
shouting colleagues.

Mr BRIAN BURKE replied:
The question was such a gem that I
would not have missed it for worlds.
Do we have a Bible in the House?

Mr Hassell: Is that the only way you can
prove the truth of what you are saV-
ing?

Mr BRIAN BURKE: I am prepared to go
to any lengths to demonstrate to the
Leader of the Opposition that there is
no truth in that rumour. I ask the
Leader of the Opposition who told
him the rumour.

Mr Hassell: A number of people over sev-
eral months.

Mr BRIAN BURKE: Can the Leader of
the Opposition name one?

Mr Hassell: No, I am not naming anyone.
Question time is for the Premier and
the Government to answer questions,
which they made full use of when it
suited them.

Mr BRIAN BURKE: I understand the
dangers of the situation because one
cannot translate into the written word
what I think is the foolishness of the
Leader of the Opposition. It may well
be reported that the Leader of the Op-
position asked a question about my
becoming a chairman of some
company which has not been given
any television licence, and I said
"N4o", and by saying "No" the ques-
tion is given dignity.
I think the Leader of the Opposition
should be asked to tell us the name of
at least one of the people among the
numerous people who have told him
that this is the truth.

Mr Hassell: When you went on radio and
talked of the rumours circulated about
you, did you name anyone?

Mr BRIAN BURKE: In fact. I did and I
am prepared to say again that one of
the people who asked me was Ian
Hummerston, who is the editor of the
Daili, News. I am sure I said that on
the radio. I am happy to say that. I am
now asking the Leader of the Oppo-
sition to name one of the people.

Mr Hassell: I am not naming any, and I
will tell you that now. You can be as
cross about it as you l ike.

Mr BRIAN BURKE: Ilam not cross.
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Mr Hassell: It is a legitimate question in
the circumstances of your appearance
on behalf of Mr Farrell at the broad-
casting tribunal.

Mr BRIAN BURKE: I am not cross. The
Leader of the Opposition may ask me
whether I have heard the rumour that
l am a child molester.

Mr Hassell: I do not know of that one.
Mr BRIAN BURKE: Had the Leader or

the Opposition asked that question, I
would say the same thing. If he has
any decency or clings to any morality
that is broadly acceptable, he should
at least say who told him the rumour:
and that will serve his purpose.

Mr Hassell: So that you can get stuck into
them?

Mr BRIAN BURKE: No. to try to track
that rumour down.
It is absolutely untrue that I will be
taking any position with any company
after my retirement as Premier-and
it is not normal to work after the age
of 65. 1 can say this: My wife and I
have discussed what I might do in the
event that I might retire prematurely
in three, four, or Five years. To illumi-
nate the Leader of the Opposition'Is
thinking, our general view is that I will
go to university and complete my law
degree. Then I will be able to match
wits with the Leader of the Oppo-
sition, although Sue has pointed out to
me that the Leader of the Opposition
may not hold that position then. If in
private life he returns to his small
debts practice, perhaps I can then
match wits with him in the courtroom.
I have no intention of assuming a
position with anyone who gets any li-
cence to telecast any programme i n
this State. I was once a television re-
porter.

Mr Burkett: And a very good one.
Mr BRIAN BURKE: I thank the member.

I have been involved in that industry
and I do not intend to return to it.
A fundamental question to be asked
on this occasion must be: What back-
bencher would talk about a rumour,
base a question on the rumour, and
then not give the source of the rumour
after admitting he knew the source or
sources? No back-bencher would do

that. However, the Leader of the Op-
position has stood in this place. re-
ferred to a rumour, and then refused
to name the source or the numerous
sources to which he is privy. An ex-
treme example of what he has done is
that I might say I have heard rumours
about the member for Mt Lawley to
the effect that he is D'Arcy Dugan
with a facelift. The Leader of the Op-
position might ask who made me
aware of this, and I would sit down
and say, -I won't tell you." The report
in the Press the next day would be to
the effect, "Premier not aware of the
rumour that Mr Cash is D'Arcy
Dugan in disguise." I am merely try-
ing to point out the unfairness and
immorality of the practice being fol-
lowed by the Leader of the Oppo-
sition. I am not cross about the situ-
ation.

Mr Hassell: You started off question time
by threatening us.

Mr BRIAN BURKE: I started off by say-
ing to the Leader of the Opposition
that if he tried to pursue a question
that impacted-

Mr Hassell: That embarrasses you.

Mr BRIAN BURKE: It does not embarrass
me; I am not a whit embarrassed.

I tried to explain to the Leader of the
Opposition that if he pursued a line of
questioning that touched upon mat-
tens materially affecting proceedings
outside this Chamber, and I answered
those questions, I could materially af-
fect the outcome or those proceedings
in a manner that perhaps he or any of
the other participants would not like.
That was my response to questions of
an identical nature asked of me last
Friday. That is what I tried to point
out to the Leader of the Opposition.

What I am saying now is that the
Leader of the Opposition has made a
fool of himself by standing and talking
about my accepting a position as
chairman or director of some tele-
vision company which does not exist,
and basing his question on a ru-
mour-we did not say it was based on
a rumour, the Leader of the Oppo-
sition did. Worse than that, he
compounded his foolishness by
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indicating that he was so confident of
his sourccs. he would not name any of
them.

DEFENCE
Submarine Escape Training Facility"

403. Mr HUGHES, to the Minister for
Defence Liaison:

Can the Minister give details of the
new submarine escape training facility
soon to be established in Western
Australia?

Mr BRYCE replied:
Yes. I am happy to do so. Construc-
tion work on the new submarine es-
cape training facility at HMAS
Stirling on Garden Island is due to
start in January. The facility is
expected to become Operational
shortly after the scheduled completion
date of August I1987. The value of the
project is in the area of $14 million, It
is one of the first concrete steps
towards HMAS Stirling becoming the
major base for Australia's submarines.
Although provision for the project was
included in the Federal Government's
August Budget papers, authority to
proceed was advanced so that con-
tracts could be placed before the end
of this year. This will now allow for
the calling of tenders next month and
the first contract to be awarded early
in December.
The welcome go-ahead for the fa-
cility's construction is important es-
sentially for strategic reasons, but the
economic reasons are no less import-
ant for local industry. Strategically, it
confirms the west coast of Australia as
of major importance in future defence
planning, and will mean increased
Royal Australian Navy involvement
in our sector. Activity at HMAS
Stirling will pick up as well because at
present the vast bulk of the RAN's
submarine escape training is conduc-
ted in Britain.
Construction work on the facility will
generate an average of 40 jobs during
the life of the project, with a peak of
80 on site during the height of activity.
Off-site work is expected to generate a
further 1OO positions during the pre-
fabrication of the escape tank and its

modules. Western Australian
companies should take all the necess-
ary steps to ensure that they achieve
'the maximum possible participation
in the project.
Once operational, the 20-metre tall fa-
cility-which consists essentially of a
water-filled tower-will be able to
cater for 20 trainees at a time and re-
quire a permanent staff of about 20.

MINISTER OF THE CROWN: PREMIER
Coinmercial Interests: Use ofQOffice

404. Mr HASSELL, to the Premier:
Given that the Premier appeared in
the Australian Broadcasting Tribunal
hearing to give evidence to establish
the truth of statements made by Mr
Darcy Farrell. and thereby to give
credibility to Mr Farrell, is the
Premier concerned that his office as
Premier has been used in an attempt
to further a commercial interest?

Mr BRIAN BURKE replied:
I have tried repeatedly to indicate to
the Leader of the Opposition that
while he might want, as he did on
Tuesday last, to name and to denigrate
and generally call into public odour
the characters of different people, I
am not prepared to do that. I am not
prepared to add muck to that raked up
by the Leader of the Opposition time
and time again in this matter, particu-
larly as to do so would materially
change the circumstances of a number
of people pursuing other courses of ac-
tion outside the Parliament.
I am not saying the Leader of the Op-
position does not have the right to ask
a question; that is perfectly clear. I
would never impinge upon his right to
ask that or any other question. How-
ever. I am under no obligation to turn
back my conscience in determining
what is the fair and proper treatment
to be meted out to people who may be
involved in some conflict outside this
Parliament and who may be materi-
ally affected by the things that are said
inside this Parliament while that con-
flict is current.
On that basis I do not want to deni-
grate the characters of people; I do not
want to muck-rake: I do not want to
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be forced by the Leader of the Oppo-
sition into a position from which I
might score political points and add to
or enhance the Government's view
within the public domain, but at the
same time do an unfairness to people
outside the Parliament.
On that basis, the Leader of the Oppo-
sition is being totally reprehensible in
his continued efforts to denigrate the
character of people who are outside
the Parliament. I will not advance his
cause because that denigration is no
substitute for the development of poli-
cies for the work that is needed to be
done in order that the Opposition can
be a positive and viable alternative, It
is not, and one of the major reasons
the Opposition is not a viable alterna-
tive is because on every day of the
week it does nothing but muck-rake,
knock, and whinge. and in a negative
fashion destroy the character of
people outside the Parliament who
cannot defend themselves with the
same privileges that the Opposition
has.
Why should we be dragged into the
same cesspool? Why should we lower
ourselves to the same level? One of the
greatest disservices done to this Par-
liament is the constant depiction by
the Leader of the Opposition of a Par-
liament that is populated by people
who are prepared to muck-rake and
attack the credibility of people
outside. As far as that is concerned, I
say again the Opposition can do it,
and the Leader of the Opposition can
do it on his own.

AGRICULTURE
JKinberle 'v: Proposals

405. Mr BRIDGE. to the Premier:
(1) Does he have any knowledge of a pro-

posal being investigated by the Exim
Corporation which involves the agri-
cultural industry in the Kimberley re-
gion'?

(2) Is he in a position to say whether this
project will affect the current efforts
by Exim to restructure the Kimberley
pastoral industry in order that all
interested pantics can be
accommodated in the manner planned
by the Government?

Mr BRIAN BURKE replied:
(1) and (2) 1 do have some general knowl-

edge of the principles underlying the
proposal, and I am advised there is
great potential in the mudflats area in
Derby for a project of this type. How-
ever, the proposal is commercially
confidential and complex, and I will
ask Exim to prepare a paper for the
member's information. I share the
member's interest in the outcome of
the pastoral industry restructuring ex-
ercise as it is a vitally important proj-
ect for the north. The Government
would view with caution any proposal
which interfered with the orderly and
responsible exercise which Exim, is
conducting with local people and con-
cerned interest groups.
I have also had the opportunity to
further check the assertions made by
the Opposition about the financial as-
sistance from the Commonwealth for
the restructuring exercise. Some weeks
ago I answered a question without no-
tice which asked whether the Com-
monwealth assistance to purchase the
Emanuel leases was conditional on
one or more of the restructured
Emanuel properties being made avail-
able for purchase by Aboriginal
people. In answer I said "No", and
made it clear that there was never any
undertaking to make a specific lease or
leases available to Aboriginal people.
This is the case, but it has been
pointed out to me that the answer
could be misinterpreted. I want to
make it perfectly clear that the State's
position was finalised by letter in June
when I wrote to the Commonwealth
confirming that provision would be
made for Aboriginal interests to ob-
tain within the Fitzroy Valley region
one or more viable pastoral units
without additional cost to the Corm-
monwealth. The commitment is to
provide Aboriginal interests with the
opportunity to purchase one or more
leases. That commitment is well
understood by the Commonwealth
and, as members are aware, it has
been referred to in those terms in the
Commonwealth Budget papers. The
commitment does not refer specifi-
cally to the Emanuel leases; it is a gen-
eral one referring to the whole region.
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However. it was required by the Com-
monwealth and could be seen to be a
condition.
I have repeatedly said that leases will
only be available to applicants, black
or white, with the capacity and exper-
tise to ensure that they are viable and
productive.
I should add that if the Opposition
approached the question of Aboriginal
welfare in a more positive way instead
of trying to negatively knock and en-
sure that Aboriginal people are not
given a chance, it would find that
given a chance Aboriginal people
would fulfil all the Opposition's
expectations. So long as this Oppo-
sition uses Aboriginal people and
issues as whipping boys, Aboriginal
people will stay neglected and
underprivileged as a result of the ef-
forts or of the denigration of success-
ive Governments and Oppositions.

AMERICA'S CUP FESTIVAL OF SPORT
Governmnent Comnmiinen,

406. Mr MacKINNON, to the Premier:
(1) Is he aware that on 28 August, in

answer to question 302 when he was
asked whether the Government had
given any commitment to the
America's Cup Festival of Sport, he
answered. "None"?

(2) Is he aware of today's report in the
Daily News which states-

Former Liberal Premier Ray
O'Connor today denied his
Government contract to organise
sporting events during the
America's Cup period was in
jeopardy?

(3) Is there such a contract in existence?
(4) If so. is it under review?
(5) Why is it under review?
(6) Why did he indicate in August that the

Government had no commitment to
the America's Cup Festival of Sport?

Mr BRIAN BURKE replied:

(1) to (6) 1 cannot answer such a detailed
question without some notice, and I
would flat think the Deputy Leader of
the Opposition is seeking to do more

than make some political
point-which is his job, and I accept
that.

Mr MacKinnon: If you recall, you had a
Press conference announcing the de-
tails of this with the former Premier
himself.

Mr BRIAN BURKE: I do not know what
that has got to do with it.

Mr MacKinnon: It was on the news last
night and in the paper today. You
mean to say you have not had a report
about it?

Mr BRIAN BURKE: I will answer the pant
of the question I can. I do not have the
detail necessary to answer the ques-
tion, and I do not think the member
would expect that I should have it.

Mr MacKinnon: Yes, I would.

Mr BRIAN BURKE: All right then, I am
sorry that I failed to live up to the
expectations of the Deputy Leader of
the Opposition.

Mr Hassell: Surely you can say whether
there is a contract.

Mr BRIAN BURKE: I have told the Depu-
ty Leader of the Opposition-and it is
not rumour-that if he puts the ques-
tion on the Notice Paper I will do my
very best to answer it as fully as poss-
ible. That is my right.

Mr MacKinnon: Is there a contract?
Mr BRIAN BURKE: I will answer that

part of the question I will answer
every part of the question. I will
probably give the member the infor-
mation.

Mr MacKinnon: Why are you so elusive an
this question?

Mr BRIAN BURKE: I am not so elusive
on this question.

Mr MacKinnon: it seems to me you are.
Mr BRIAN BURKE: Then the member

should say, "Why does it seem to me
you are so elusive on this question?".
The member should ask himself. If the
question is put on the Notice Paper, a
very full answer will be given, within
our capacity.
The question gi ves me the opportunity
to say I am not aware of any instruc-
tion that any payments to Mr
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O'Connor should be deferred. That is
as I understand it. I checked again
today and as far as I know-

Mr MacKinnon: Surely you know whether
there is a contract. It is a simple ques-
tion.

Mr BRIAN BURKE: I am not aware of
any deferral of payment or decision or
instruction that Mr O'Connor not be
paid. As far as I am aware the
America's Cup Festival of Sport has
proceeded very satisfactorily, and I
think the people of this State can look
forward to a sporting bonanza they
will remember for many years. Then
again the Opposition's negati ve
whinging stretches right across the
spectrum, even to the America's Cup
Festival of Sport. The Opposition is
absolutely non-productive.

Mr MacKinnon: We have not criticised the
festival of sport once. When did we
criticise the concept of the America's
Cup Festival of Sport?

Mr BRIAN BURKE: In that case the Op-
position supports the festival of sport?

Mr MacKinnon: I think it is a good idea.
Mr BRIAN BURKE: Right. What is the

Deputy Leader of the Opposition's
problem with the festival of sport?

Mr MacKinnon: Is there a contract be-
tween the Government and Ray
O'Connor?

Mr BRIAN BURKE: I am not sure that
that was part of the question, but it
will be answered.

Mr MacKinnon: You have already lied to
the Parliament. That is why you are
not prepared to say it.

Mr BRIAN BURKE: The Deputy Leader
of the Opposition can say I have lied
to the Parliament: that is another in-
stance of the way he carries on.

Mr MacKinnon: No it is not.
Mr BRIAN BURKE: What is it? It is

another instance of the way the Depu-
ty Leader of the Opposition deports
himself. I will answer the question
when he puts it on the Notice Paper.

In respect of the report i) which the
Deputy Leader of the Opposition re-
ferred, I am not aware of any instruc-
tion that Mr O'Connor not be paid. I
am not aware of any substantial prob-
lem'with the America's Cup Festival
of Sport, and I think it will provide a
sporting bonanza for the people of this
State that they will be very grateful to
have the opportunity to witness.
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